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MINISTRY OF LABOUR , EMPLOYMENT AND REHABILITATION 
( Department of Labour & Employmont ) 

NOTIFICATION 

New Delhi, the 3rd August 1970 
80 . 2088 . In pursuance of section 17 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) , the Central Government hereby publishes the following award of 
the National Tribunal, Calcutta in the Industrial disputes between the manage 
merte of cortain newspaper establishments and their workmen which was 
received by the Central Government on the 22nd July , 1970 . 

NATIONAL TRIBUNAL AT CALCUTTA 
PARTIES IN 

RITERENCB NOI. NIT - UP 1963. NIT - 2 OF 1968 & NIT - I OF 1969 
1. The Statesman Lonited publishing the Statesman (Delhi), tbc Statesman ( Calcutta ), 

the Statesman Weekly ( Calcutta ), and Junior Statceman ( Calcutte ) 
2 . The Indian ExpressNapspapers (Bombay) Limited publishing the Indian Express 

(Bombay), the Indian Express (Delhi), the Financial Express , the Lok Satta , the 

Screen ( Bombay) and the Screen (Medres) , 
3 . The Indian National PresBombay) Private Limited publlshingthe Free Press 

Journal , the Frce Press Bulletin , the Janashakti, the Navashakti and Baherat 
Jyoti (Bombay ) 
The Hindustan Times Limited . Delhi publishing the Hindustan Times, the 
Hindustan Times Evening News, the Overseas Hindustan Times , the Week - end 
Review , the Hindustan (Hindi), the Saptahik Hindustan , the Kadambini and 
the Nandan 
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5 . The Ananda Bagar Patrika Private Linated , Calcutta publishing the Hindustan 

Standard , the Ananda Bazar Patrika (Bengali daily ), the Ananda Bazar Patrika , 

(Bengali bl-weekly ), the Hindustan Standard (Overcas edition ) ord Deob . 
6 . Bennett Coleman & Company Limited publishingthe Evening News of India , 

the Navabharat Times (Delhi) , the Navabharat Times (Bombay ), the Illustrated 
Weekly of India , the Dharmayaug , the Economic Times, the Maharashtra 
Times , the Dinaman , the Filmfare , the Famina , the Parag , the Sarika , the 
Madhuri, the Indraja ] Comics (English ) the Irdrajal Comics (Höndi), the 
Indrajal Comics (Marathi) , the Indrajal Comics (Gujarati),the Indraja ) Ccmics 
( Tamil), the Indrajal Comics (Bengali), the Science Today and the Times of 
Indla Annual 

PRESENT 
Mr. B .N . Banerloo . . . . . . . . . . Presiding Officer 
APPEARANCES 
Por Bmployors; 
1. Ananda Bazar Patrika 

[ Mr. A . C . Mittar , Bar -at -Law 
and 

with 
Hindustan Standard , Calcutta . Mr. S . C . Sen , Advocate , 

| Mr. S . D . Banerjee , Bar- at-Law . 

Mr. S. D . Baperice, Ber- at- Law , 
2 . The Sratesman , Calcutta and 

Mr. D . N DAs , Bar - at - Law Jostructed by . 
New Delhi. 

Mr. J. K . Ghosh , Advocate of Orr, Dignem & Co.. 

Sol citors 
3 . Times of India , Bombay and 

MI, N . V . Phadke , Advocate instructed by 
New Delhi. 

Mr. C . I, Shah of Chimanlal Shah and Co ., Attorneys 

Lat - Law . 
4 . The lad an Express , Bombay and Mr. C . L , Shah of Chiranjal Shah and Co ., AltOICCJS 
New Delhi. 

at- Law , 
5 . Free Preis Journal, Bombay S Mr. C . L . Shah of Chimanlal Shah and Co ., Atturhuys 

at - LAW . 
Mr. A . C . Mtter , Bar- at -Law , 

Mr. B . N . Sen , Bar -at -Law, and 
6 . TheHindustan Times ,New Delhi Dr. Anand Prakash , Advocate, 

instructed by 
Mr. R . N . Sinha, Establishment Officer, and 

Mr. N . C . Shah , Advocate of Rbatan & Co ., Solicitors . 
Por Werkmeni: 

Mr, S. K . Acharyya , Bar -at- Law 
1. Ananda Bazar, Hindustan Standard Mr. Manashnath Roy, Advochic 
Desh Bmployocs Union . 

with 
LMr. D . P . Sen , Prçsident of the Union . 
( Mr. Arun Prakash Chatterjee , Advocate 

with 
2 . Statesman Employees Union Mr. T . M . Nagarajan , General Secretary of Statemen 
Calcutta and New Delbi , 

Employees Union ,New Delhi, 
Mr. Jayanta , Das Gupta , Joint Secretary of Statesman 
| Employees Union , Calcutta . 

Mr. D . L . Şen Gupta , Advocate , 
3 . Scatesman Clerical Staff Union Mr. S . N . Banerjee , Advocate 

with 

(Mr. S. Banerjee, Hony. Secretary of the Union. 
4 . Times of Ind a and Allied Publi. Mr. K . T . Sule, Advocate 
cations Employee Union 

with 

Mr. Madan Phadnis, Advocate. 
ş . Bennett Coleman & Co . Employees Mr. K . T. Sule , President 
Union , Delhi 

with 

( Mr. Madar Phadnie, Secretary . 
6 . Workmen of Indian Express Bom - Ms. K . T. Sulc , Advocate 

bay and Free Press Journal — who 3 

have given powor to appear. Mr. Madan Phadnis, Advocate . 
7 . Ia aa Bxpress Employecs Union , Mr. Arun Prakasb Chatterjee , Advocate . 

New Delhi, 
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8. Hindustan Times Employees Union Mr. M . K . Ramamurthi, Senior Advocate. 

Smt. Shyamla Papper, Advocaic 

with 
Mr. K . L . Kapur, Gencral Secrctary of the Union . 

Industry : Newspaper . 

AWARD 
By Order No. 17 / 0 / 68 -LRIII, dated September 17, 1988, the Government of 
India, in the Ministry of Labour, Employment and Rehabilitation (Department 
of Labour and Employment ) , made a reference of a number of industrial dis 
putes between certain newspaper establishments and their workmen , to this 
Tribunal, for adjudication , in the following language : 
" Whereas the Central Government is of the opinion that an industrial dis 

pute exists between the employers and workmen in the newspaper 
establishments mentioned in the Annexure, in respect of the imple 
mentation of the recommendations of the Wage Board for non 
jaurnalist employees, as uccepted by the Central Government by the 
Resolution No . WB - 17 ( 7 ) / 87, dated the 18th November, 1967, in 

regard to the matters mentioned in the Schedule ; 
And whereas the said employers and their workmen agreed to settle the 

dispute amicably by negotiations on the basis that the employers 
would make an interim payment, in addition to the existing emolu 
ments , of 70 per cent of the difference between the existing emolu 
ments and the emoluments payable under the recommendations of 

the Wage Board for non - journalists aforesaid ; 
And Whereas such negotiations failed and the workmen have been on 

I strike since the 23rd July , 1968 ; 
And Whereas the employers have since agreed to pay in addition to the 

existing emolumenta , 75 per cent of the difference between the 
existing emoluments and the emoluments payable under the Wage 
Board s recommendations, to the workmen covered by the recom 
mendations of the Wago Board , from the date of regumption of work 
by the workmen and have further agreed to continue to pay the 
same up to the date when the award on this reference becomes 

cnforceable ; 
And 

whereas the employers have further agreed that in fitting the pay 
of workmen in the pay scale determined by the award on this 
reference , the total emoluments payable to a workman in accordance 
with the agreement mentioned in the preceding paragraph (herein 
after referred to as the employers agreement ) immediately before 
the date on which the award on this reference becomes enforceable 

will be protected ; 
And whereas the Central Government is of the opinion that the dispute 

involves questions of national importance od is also of such a 
nature that newspaper establishments situated in more than one 

State are likely to be interested in or affected by such disputes ; 
And whereas the Central Government is of the opinion that the dispute 

should be adjudicated by a National Tribunal; 
Now , therefore, in exercise of the powers conferred by Section 7B and 

sub - section ( 1A ) of section 10 of the Industrial Disputos Act , 1947 
(14 of 1947 ) , the Central Government hereby constitutes a National 
Tribunal at Calcutta of which Sri Justice B . N . Banerjee shqil be 
the Presiding officer and refers the said dispute to the said National 
Tribunal for adjudication . 


SCHEDULE 
( 1 ) Whether the recommendations of the Wage Board for non - journalist 

employees as accepted by Government by its Resolution No. WB - 17 
( 7 ) 767, dated the 18th November , 1967, are unfair or unreasonable 
and if so , what modifications are required therein to ensure a fair 
and just wage structure for the non - journalists, having due regard 
to the paying capacity of the respective newspaper establishments , 
the employers agreement and the emoluments of employees engaged 

in comparable establishments ; 
( 2 ) Whether any categories of non - journalist employees in the newspaper 

establishments mentioned in the Annexure stand excluded from 
the recommendations of the Wage Board , and if so , which those 
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categories are and what the wage structure for such categories should 

ce ; 
( 9 ) Whether according to the recommendations of the Wage Board for 

non - journalist employees as accepted by Government by its reso 
lution No . WB - 17 ( 7 ) / 67, dated the 18th November. 1987, the Free 
Press Journal, Bombay, is to be placed in Class III and if not, what 
its classification should be. 


ANNEXUNC 


1 . The Statesman – Calcutta and New Delhi. 
2 . The Indian Express - Bombay and New Dellii, 
3. The Free Press Journal - Bombay . 
4 . The Hindustan Times- - New Delhi. 
5 . The Hindustan Standard - Calcutta . 
G . The Ananda Bazar Patrika - Calcutta ." 


2 . Thereafter , by another order bearing the same number , dated October 7 , 
1968 , the Government of India , in the same Ministry , referred the same indus 
trial disputes between another newspaper and the workmen , to this tribunal, 
for adjudication , in the following language: 
" Whereas the Central Government is of the opinion that an industrial dis 

pute exists between the employer and workmen in the Times of 
India , Bombay and Delhi, In respect of the implementation of the 
recommendations of the Wage Board for non - journalist employees, 
as accepted by the Central Government by its Resolution No. WB . 17 
( 7 ) / 87, dated the 18th November , 1967, in regard to the matters 

mentioned in the Schedulc ; 
And whereas the said employer and his workmen agreed to settle the dis 

pute amicably by negotiations on the basis that the employer would 
make an interim payment, in addition to the existing emoluments of 
70 per cent of the difference between the cxisting emoluments and 
the emoluments payable under the recommndations of the Wago 

Board for non - journalists aforesaid ; 
And whereas such negotiations failed and the workmen went on strike on 

the 23rd July , 1968 but have since resumed work ; 
And whereas the employer has since agreed to pay , in addition to the 

existing emoluments , 75 per cent of the difference between the 
existing emoluments and the emoluments payable under the Wage 
Board s recommendations to the workmen covered by the recom 
mendations of the Wage Board, from the date of resumption of work 
by the workmen and has further agreed to continue to pay the same 

up to the date when the award on this reference becomes enforceable : 
And wherdam , the employer has further agreed that in Atting the pay of 

workmen in the pay scales determined by the award on this 
reference , the total emoluments payable to a workman in accordance 
with the agreement mentioned in the preceding paragraph (herein 
after referred to as the employer s agreement) immediately before 
the date on which the award on this reference becomes enforceable 

will be protected ; 
And whereas the employer , while alleging that the workmen in the Job 

Department and tho Process Department are not covered by the 
recommendations of the Wage Board , has agreed to pay the work . 
men of the two departments , in respect of the period between 1st 
May 1968 and the date on which the award under this reference 
becomes enforceable , a sum of Rs. 20 each per month , in addition to 
their existing empluments for such periods for which they are 
entitled to be paid wages, subject to subsequent adjustment in 

accordance with the award on this reference ; 
And whereas the Central Government is of the opinion that the dispute 

involves questions of national importance and is also of such a nature 
that newspaper establishments situated in more than one State are 

likely to be interested in or affected by such dispute ; 
And whereas the Central Government is of the opinion that the dispute 

should be adjudicated by a National Tribunal; 
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Now , therefore, in exercise of the powers conferred by sub - section ( 1A ) of 

Section 10 of the Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby refers the said dispute to the National 
Tribunal at Calcutta constituted by the Central Government by their 
Order dated the 17th September , 1968 published in the Gazotto of 
India Extraodinary , Part II , Section 3 , Şub -section (11) , dated the 17th 
September, 1968, for adjudication . 


SCHEDULE 


( 1 ) Whether the rcconimendations of the Wage Board for non - journalist 

employecs as accepted by Government by its Resolution No . WB . 17 
( 7 ) / 67, dated the 18th November, 1967, are unfair or unreasonable 
and if so , what modifications are l equired therein to ensure a fair 
and just wage structure for the non - journalists, having due regard 
to the paying capacity of the establishment the employer s agree 
ment and the emoluments of employees engaged in comparable 

establishments ? 
( 2 ) Whether the workmen in tho Job Department and the Process Depart 

ment of the Times of India at Bombay and Delhi are not covered by 
the recominendations of the Wage Board ? If they are not so covered , 
what should be the fair and just wagc structure for these workmen , 
having regard to the paying capacity of the establishment and the 
emoluments of employces cngaged in comparable establishments ? " 


It will appear , from a comparison of the schedules under the two orders of 
reference , that the second item of dispute as in the Schedule to the Arst order had 
not been at first included in the Schedule to the second order , as much as the 
second item of dispute in the second reference had not been included in the flrst 
reference . This occasioned an addition to the second reference , by the Central 
Government, by an order , dated December 5 , 1968, to the following effect : 
" Whereas an industrial dispute between the employers and the workmen in 

the Times of India Bombay and Delhi, was referred to the National 
Tribunal at Calcutta for adjudication , by the Order of Government 
of India in the Ministry of Labour, Employment and Rehabilitation 
(Department of Labour and Employment) No. S . O . 3524 , dated the 
7th October, 1968 (hereinafter in this Order referred to as the sald 

Order) ; 
And whercas the Central Government on considering the representations 

from the employers and the workmen is of opinion that the following 
matter should also be referred for adjudication to the aforesald 

National Tribunal ; 
Now , therefore , in exercise of the powers conferred by sub -section ( IA ) of 

section 10 of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby makes the following addition in the Schedule 

annexed to the said Order , namely : 
( 3 ) Whether any other categories of non - journalist employees in the 

Times of India stand excluded from the recommendations of the 
Wage Board, and if so, which those categories are and what the 
wage structure for such categories should be ? 


No attempt was made to include the second dispute in the sccond reference , ot 
any time in the first reference . 


3 . The first Order of reference datcd September 17, 1968 , was amended an 
February 12 , 1909 , by addition of the same industrial dispute concerning a Hindi 
newspaper known as " Hindustan " by an Order of the Central Governinent, 
bearing No. WB- 17 ( 1 ) / 69, which is set out below : 
" Whereas an industrial dispute between the employers and the workinen 

in respect of certain newspaper establishments was referred to the 
National Tribunal at Calcutta for adjudication , by the Order of the 
Government of India in the Ministry of Labour, Employment and 
Rehabilitation ( Department of Labour and Employment) . No . $ . O . 
3385 , dated the 17th September, 1968 (hereinafter in this Order 

referred to as the said Order ) ; 
And whereas the Central Government on considering the representations 

from the employers and the workmen is of opinion that the Hindustan 
New Delhi should also be included in the said Order : 
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Now , therefore, in exercise of the powers conferred by sub -section (1A ) of 

section 10 of the Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby makes the following amendment in the 

said Order , namely ; 
In the Annexure to the said Order , after item 6 , relating to the " Ananda 

Bazar Patrika - Calcutta " . the following item shall be inserted , 

namely : 
" 7. The Hindustan -- New Delhi." 
So also , the Order, dated 7th October, 1968, was amended , by addition of the 
industrial dispute concerning a Hindi daily known as Nav Bharat Times , by an 
Order of the Central Government No. WB - 17 ( 1 ) / 69, dated February 13 , 1969 , 
which is quoted below : 
" Whereas an industrial dispute between the employers and the workanen 

in the Times of India , Bombay and Delhi was referred to the National 
THbunal at Calcutta for adjudication , by the order of the Govern . 
ment of India in the Ministry of Labour, Employment and Rehabilita 
tion ( Department of Labour and Employment) No . S . O . 3524 , dated 
the 7th October, 1968 (hereinafter in this Order referred to as the 

sald Order ) ; 
And whereas the Central Government on considering the representations, 

from the employers and the workmen is of Opinion that the Nav 
Bharat Times, Bombay and Delhi should also be included in the said 

Order ; 
Now , therefore, in exercise of the powers conferred by sub - section ( 1A ) 

of Section 10 of the Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby makes the following amendments in the 
said Order, as amended by the Order of the Government of India in 
the Ministry of Labour, Employment and Rehabilitation ( Deport 
maent of Labour and Employment) No . S .O . 4387, dated the 5th Decem . 

ber, 1968, namely : 
In the said Order as so amended , 
( 1 ) in paragraph 1 , for the words " the Times of India , Bombay and Delhi" . 

the following shall be substituted , namely : 
(i ) the Times of India , Bombay and Delhi, and 

( i ) the Nav Bharat Times, Bombay and Delhi. 
(ii) in the Schedule, 
( a ) in paragraph ( 2 ) , after the words Bombay and Delhi , the words and 

the Nav Bharat Times, Bombay and Delhi shall be inserted ; 
(b ) in paragraph ( 3 ) , after the words thc Times of India , the words and 

in the Nay Bharat Times shall be inserted ." 
4 . After the filing of pleadings by the parties in both the references as originally 
made and as later on amended or added , evidence was led on behalf of : 

( 1 ) Ananda Bazar Patrika and Hindustan Standard . 
(2 ) The Statesman , Calcutta and New Delhi, 
( 3 ) Indian Express, Delhi, 

( 4 ) Hindustan Times, Delhi; 
at Calcutta . The evidence on behalf of ( 1 ) Times of India , Bombay and Delhi, 
( 2 ) Free Press Journal and ( 3 ) Indian Express , Bombay , was led by the parties 
at Bombay where the Tribunal went on Circuit . 

5 . May attempt to bring the hearing of the references to a speedy conclusion did 
not, however , succeed . After evidence had been recorded and after some of the 
Newspapers had concluded their arguments , the Central Government thought of 
amending the first reference , dated September 17, 1968 , covering ( 1 ) The States 
man , Calcutta and New Delhi, ( 2 ) The Indian Express , Bombay and New Delhi, 
( 3 ) Frce Press Journal, Bombay , ( 4 ) Hindustan Times, New Delhi, (5 ) Hindustan 
Standard , Calcutta , ( 8 ) Ananda Bazar Patrika, Calcutta , in order to cover up " an 
advertant omission and to " clarify the position " . With that object in view the 
Central Government published an amending order , dated March 7 , 1969, bearing 
No, WB - 17 ( 1 ) /6V1 couched in the following language: 
" Whereas an industrial dispute between the employers and the workmen in 

respect of certain newspaper establishments was referred to the 
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National Tribunal at Calcutta for adjudication , by the Order of the 
Government of India in the Ministry of Labour, Employment and 
Rehabilitation Department of Labour and Employment ) No. 8 . 0 . 
3385, dated the 17th September , 1968 (hereinafter in this Order 

reterred to as the said Order ) ; 
And wherees in the Annexure to the said Order there is an inadvertent 

omission to mention the newspaper establishments by which the news 

papers mentioned there are published ; 
And whereas the Central Government is of the opinion that it is necessary 

to clarify the position in this behalf ; 
And whereas it is necessary for the complete adjudication of the said dispute 

that other newspapers published by the said newspaper establishments 

should also be included in the sald Order ; 
Now , therefore , in exercise of the powers conferred by sub -section ( 1A ) of 

section 10 of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby makes the following amendment in the 

said Order , namely : 
In the said Order, for the Annexure , the following Annexure shall be substi 
tuted , namely : - - 

ANNEXURE 
1. The Statesman Limited publishing the Statesman (Delhi) , the Statesmen 

( Calcuttal, the Statesman Weekly ( Calcutta ) , and Junior Statesman 

( Calcutta ). 
2. The Indian Express Newspapers ( Bombay ) Limited publishing the India 

Expreg ( Bombay ) , the Indian Express (Delhi) , the Financial Express , 

the Lok Satta , the Screen (Bombay ) and the Screen (Madras ) . 
3 . The Indian National Press (Bombay ) Private Limited publishing the 

Free Press Journal, the Free Press Bulletin , the Janashakti, the 

Navashakti and Bharat Jyotl ( Bombay ) . 
4 . The Hindustan Times Limited , Delhi publishing the Hindustan Times, 

the Hindustan Times Evening News, the Overseas Hindustan Times , 
the Week - end Review , the Hindustan (Hindi) , the Saptahik Hindustan , 

the Kadambini and the Nandan. 
5 . The Ananda Bazar Patrika Private Limited, Calcutta publishing the 

Hindustan Standard , the Ananda Bazar Patrika ( Bengali daily ) , the 
Ananda Bazar Patrika (Bengali bi-weekly ), the Hindustan Standard 

( overseas edition ) and Desh ." 
On the same date, the Government of India made a fresh reference to this 
Tribunal, bearing No. WB . 17 ( 1 ) / 19 / 2, concerning the publications by the Bennett 
Coleman and Company Limited , which order is set out below : 
"Whereas the Central Government is of the opinion that an industrial dis 

pute exdots between the employer in the newspaper establishment 
known as Bennett Coleman and Company Limited publishing the 
Times of India , Bombay and Delhi and other newspapers mentioned 
in the Annexure (hereinafter referred to as the establishment) and 
its workmen in respect of the implementation of the recommendations 
of the Wage Board for non - journalist employees, as accepted by the 
Central Government in its Resolution No. WB - 17 ( 7 ) / 67, dated the 
18th November , 1967 in regard to the matters referred to in the 

Schedule; 
And whereas the said employer and his workmen agreed to settle the dis 

pute amicably by negotiations on the basis that the employer would 
make an interim payment, in addition to the existing emolumente , of 
70 per cent of the difference between the exdating emoluments and 
the emoluments payable under the recommendations of the Wage 

Board for non - journalists aforesaid ; 
And whereas such negotiations failed and the workmen went on strike on 

the 23rd July , 1988 , but later resumed work ; 
And whereas the employer has since agreed to pay , in addition to the 

exdsting emoluments , 75 per cent of the diference between the 
existing emoluments and the emoluments payable under the Wage 
Board s recommendations to the workmen covered by the recom 
mendations of the Wage Board, from the date of resumption of wosk 
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by the workmen and has further agreed to continue to pay the same 
up to the date when the award on this reference becomes enforce 

Able ; 
And whereas the employer has further agreed that in Atting the pay of 

workmen in the pay scales determined by the award on this 
reference , the total emoluments payable to a workman in accordance 
with the agreement mentioned in the preceding paragraph (herein 
after referred to as the employer s agreement) immediately before 
the date on which the award on this reference becomes enforceable 

will be protected ; 
And whereas the employer, while alleging that the workmen in the Job 

Department and the Process Department are not covered by the 
recommendations of the Wage Board , has agreed to pay the work 
men of the two departments, in respect of the period between 1st 
M & y 1988 and the date on which the award under this reference 
become enforceable, a sum of Rs, 20 each per month , in addition to 
their existing emoluments , for such periods for which they are 
entitled to be paid wages, subject to subsequent adjustment in 

800ordance with the award of this reference; 
And whereas the Central Government is of the opinion that the dispute 

involves questions of national importance and is also of such a 
nature that newspaper establishments situated in more than one 

State aro Ilkely to be interested in or affected by such dispute ; 
And whereas the Central Government is of the opinion that the dispute 

should be adjudicated by a National Tribunal 
Now , therefore, in exercise of the powers conferred by sub - section ( IA ) 

of section 10 of the Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby refers the said dispute to the National 
Tribunal at Calcutta , constituted by the Central Government by 
their Order dated the 17th September , 1988, published in the Garette 
of India Extraordinary, Part II, Section 3 , Sub - section ( 11) , dated the 
17th September, 1968 , for adjudication , 


SCHEDULE 
( 1 ) Whether the recommendations of the Wage Board for non - journalist 

employees as accepted by Government by its Resolution No. WB . 17 
( 7 ) 787 , dated the 18th November , 1967, are unfair or unreasonable 
and if so , what modifications are required therein to engtiran l air 
and just wage structure for the non - journalists , having due regard 
to the paying capacity of the establishment, the employer s agree 
ment and the emoluments of the employees engaged in comparable 

establishments ? 
( 2 ) Whether the workmen in the Job Department and the Proc- 98 Depart . 

ment of the establishment at Bombay and Delhi are not covered by 
the recommendations of the Wage Board ? If they are not so covered , 
what should be the fair and just wage structure for these workmen , 
having regard to the paying capacity of the establishment and the 

emoluments of employees engaged in comparable establishments . 
( 3 ) Whether any other categories of non - journalist employees in the 

establishment stand excluded from the recommendations of the Wage 
Board , and if so , which those categories are and what the wage 
structure for such categories should be ? 


ANNEXURE 
The Evening News of India , the Navabharat Times (Delhi) , the Navebharat 

Times ( Bombay ) , the Illustrate Weekly of India , the Dharmavug, the 
Economic Times, the Maharashtra Times , The Dinaman , the Tlmføre , 
the Femina , the Parag. the Sarika , the Madhuri, the Indr jal 
Comics ( English ) , the Indrajal Comics (Hindi) , the Indratal Comics 
(Marathi) , the Indrajal Comics (Gujarati) , the Indrajal Comics 
( Tamil) , the Indrajal Comics (Bengall ), the Science Today ard the 

Times of India Annual." 
It to be noted that the fresh reference covered the newspapers Times of India 
(Bombay and Delhi) , Navabharat Times ( Delhi ) and Navabharat Times (Bombay ) 
which had already been referred to this Tribunal. 
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8 . Since the points of dispute as referred to this Tribunal by the first and the 
second orders of reference were identical, I had decided to pass one award in 
respect of all the Newspapers covered by the two orders (as amended ) . When the 
last reference regarding Bennett Coleman pub / ications was made, I stuck to my 
original decision , 

Frequent amendments and additions to the original references have rotarded 
the progress of hearing before this Tribunal. I record this as a fact, not meaning 
however , to criticise the propriety of such repeated umendments and additions. 
I do so , because I was called upon repeatedly to explain the delay in passing the 
award by the Ministry concerned , which caused the delay by repeated amendments . 

I have given further hearings to the parties, affected by the two orders, dated 
March 7, 1989, at Caicutta . I place this fact also on record . 


. 


7 . Before I take up for consideration the individual papers concerned in the 
references , I propose to coonsider the circumstances under which the Wage Board 
for non - journalists was set up and relate the various matters considered by the 
Board in its report. There was at first a Wage Board for Working Journalists set 
up by the Government of India , by a Notification dated November 12 , 1903 . There 
after , Resolution No. WB - 17 ( 2 ) / 83 dated February 25 , 1964, the Government of 
Indla provided ; 
" A Wage Board for the Working Journalists has been set up by the Goy 

ernment of India by their notification , S . O . 3202, dated the 12th 
November , 1963 . It has been decided to set up a separate Wage 
Board for Axing the rates of Wages of the non - journalist employees 
of the newspaper establishments i.e . those who are not covered by the 
definition of the term working Journalist in Section 2 ( 1 ) of the 
Working Journalists (Conditions of Service ) and Miscellaneous Pro 
visions Act, 1955 (No . 45 of 1955 ) . While making its recommenda 
tions, the Wage Board for non - Journalists shall have regard to the 
cost of living , the prevalent rates of wages for comparable employ 
ments , the circumstances relating to the newspaper industry in dif 
ferent regions of the country and to any other circumstances which 

to the Board may seem relevant, 
Board shall also consider the demand for grant of gratuity to non - Journalist 
emplayees of the newspaper establishments . 
The composition of the Board will be as follows: 
1. Shri G . K . Shinde , . 

Chairman 
2 . Shri Sidheshwar Prasad , M .P . 

. , Independent Member 
3. Shri P . Brahmayya . . 

Independent Member 
4 . Shri Narendra Tiwari . 

Member representing cmployers 
5 . Shri P . K . Roy, . 

Member representing cnployers. 
6 . Shri Amarnath Vidyalankar, M . P . , , . Member representing unpluyer: . 
7 . ShriS . Y . Kolhatkar . . . . . . . Member representing employces . 
The membership of the Board , however , did not remain constant. Mr P . K . Roy .. 
representative of the employers . resigned his membership on May 29 , 1964 and 
SH Upendra Acharya was appointed in his place , by a Government resolution 
dated July 8 , 1964 . The whereabouts of Shri S . Y . Kolhatkar being not known , 
the All India Newspaper Emplovees Federation suggested the name of Mr. H . L . 
Parvana to replace Mr. S . Y . Kolhatkar and the Government accepted the sugges 
tion by Resolution dated May 20 , 1965 . Mr. Parvana , in his turn resigned on 
January 6 , 1966 on account of ill health and the Government appointed Mr. T . M . 
Nagaratan in his place, by resolution dated January 7 , 1960 . Lastly , Mr. Upendra 
Acharya , representative of the employers , resigned his membership , on January 
4 , 1987, and the Government employed Mr. K , M . Mathew in his place, by resolu 
tion dated February 7 , 1967. 

8 . The Wage Board framed certain questionnaire and invited replies thereto 
from all interested parties . The total number of replies recelved was 69 out of 
which 48 replies were received from employers, 16 replies from employees Union , 
one from Government institution and 6 from individual and other interested parties . 

0 . Before the Wage Board several unions of Newspaper employees demanded 
Interim reller. Doubts having arisen as to whether the Wage Board bad any 
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jurisdiction to grant interim relief , the Government of India , by resolution dated 
October 7 , 1964, amended the Government resolution dated February 25 , 1964 ( al 
ready quoted ) to the following effect : 
" The Board shall also consider the demands for grant of ( i ) interim relief 

to the non - journailst employees of newspaper establishments pending 

the submission of its final report; and ( ii) gratulty for such employee ." 
After calling for necessary information , the Wage Board passed the following reso 
lution regarding interim rellet on December 12 , 1964 : 

" On the question of interim reliet the Board unanimously resolved that: -- 
( 1) The interim reilet on the following basis should be granted to non 

Journalist employees of newspaper establishments , 
(1) for A and B Class Newspaper a flat rellet of Rs 15 per month ; 
( ii ) for C Class Newspapers a flat relief of As 10 per month ; 
(iil ) for D Class Newspapers a fat relief of Rs. 7.50 per month . 
( Iv ) for E and F Class Newspapers a flat relief of Rs. 5 per month . 
( 2 ) This interim relief should be payable to non - journalist Employees w . e.f . 

1st May , 1964. 
( 3 ) The above recommendations are subject to the condition that in no 

newspaper establishment a non - Journalist Employee after taking into 
account the interim relief recommended above should get less than 

Rs 50 per month . 
( 4 ) This Interim relief shall be payable to non - Journalist Employees draw 

ing a salary upto Rs 750 per month with marginal adjustments. 
(5 ) If there be any agreement in force on the 1st May, 1964 between the 

Newspaper Establishments and their employees stipulating grant of 
Interim relief subject to adjustments after the recommendations of 
Wage Board are brought into force, those agreements shall stand . It 
the interim relief already granted is less than recommended above , 
the non Journalist Employees concerned shall get the difference of the 
two and if it is more than that recommended above then they shall 

continue to get the interim relief already granted to them ." 
The recommendations regarding interim relief were accepted by the Government, 
by a resolution dated April 9 , 1965 . The Wage Board held 25 meeting to transact 
business . The total number of witnesses examined was 106 . Qut of them 76 wit 
hesses were representatives o† the employers, two were the representatives of 
employers Association , 27 were representatives of the employces uplong and one 
was an individual. 

10 . The report produced by the Wage Board contains several chapters, Chapter 
IỊ contains general principles governing the wage structure . The principles are 
generally collected from different judgtrients passed by the Supreme Court of India . 
Chapter III Contains the grounds underlying the recommendations ard deals with 
gross revenue of newspapers, multiple units , groups and chains of newspapers, 
classification of newspapers and news agencies , grouping of non - Journalists , wage 
scales, linking of dearness allowance to costs of living index number , provision 
Lor gratuity and age of retirement. The chapter makes seven classification of 
newspaper Industry as indicated below : 
Class 

Griss Revenue 
I Rs. 200 lakhs and above . 
JI Rs. 100 lakhs and above and less than Rs. 200 lakhs 
III Rs. 50 lakhs god above and less than Rs. 100 lakhs 
IV Rs. 30 lakhs and above and less than Rs. 50 lakhs 
V Rs. 15 lakhs and above and lessthan Rs. 30 lakhs 
VI Rs. 5 lakhs and above and less than Rs. 15 lakhs 
VII Rs. Less than Rs. 5 lakhs ." 


The classification was done as stated in paragraph 3 . 6 . because, in the absence of 
regional characteristics , there exsted a strong case to divide the industry into 
classes for the sake of judging the capacity to pay . In class I, the newspaper 
establishment of Bannett Coleman & Co . Ltd . is there . The other newspaper 
establishment in class I is The Statesman Ltd , of Calcutta . The establishments in 
class II are two in number namely the publication by Kasturi and Sons, Madras and 
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Hindustan Times, New Delhi. In class III, there are 5 newspaper establishment 
including Indian Express and Ananda Bazar Patrika . In class IV there are 10 
newspaper establishments. In class V there are three newspaper establishments 
included ; in class VI five newspaper establishments ; and in class VII two news 
paper establishments . In paragraphs 3 . 19 to 3 . 25 of the report of the Wage Board , 
the following observations are contained : 

3 . 19 . From the analysis given above it is evident that both Bennett Colo 

man and Co . and Statesman are in a position to bear the burden 

Bkely to be imposed by the proposed wage scales 
54. 20 . Similarly establishments belonging to class II piz ., Kasturi and Sons, 

Madras and Hindustan Times , New Delhi aro aiso in a position to 

bear the burden , 
91 . Establishments belonging to class III except Indian Express do not 

appear to be in a position to bear the burden . From the evidence 
which has come to the notice of the Board It appears that the manage . 
ment of all these papers which are not in a position to bear the addi 
tional burden imposed by the new wage scales is far from satisfactory . 
Tightening up the organisation can enable these papers to pay the 
higher wages without dimculty , That there is room for tightening up 

the organisation is evident from the evidence recorded by the Board . 
22 . As far as class IV establishments are concerned with the exception of 

Mathrubhoomi and Malayala Manorama all the other establishments 

are in a position to bear the burden . 
3. 23 . Ag far as clasa V establishments are concerned daily Pratap is in & 

position to boar the burden Allahabad Patrika is a sister concern of 
Amrit Bazar Patrika . As far as other establishments are concerned 
from the evidence given before the Board it appears that there is 
room for tightening up the organisation . It that is done all these 

establishments will be in a position to beor the burden . 
3 . 24 . With regard to class VI Information could be had only with regard 

to three establishments , namely Vir Arjun , Shri Krishna Sandesh 
and Nai Dunia . Nai Dunia is in a position to bear the burden . 

Shrikrishna Sandesh Pvt. Ltd . and Vir Arjun are border line cases . 
7. 25 , In respect of class VII papers , Information could be had in respect of 

only two establishments Rashtra Dharma Prakashan Ltd . and Siasat, 
Siasat is in a position to hear the burden while Rashtra Dharma 
Prakashan Ltd . is not in a position to bear the burden . " 


1 ). Chapter IV contains the recommendations of the Wage Board for non 
Journalists employees of the newspaper establishments . Paragraphs 4 . 1 In the 
chapter is the definition paragraph . The following definitions are worthy of notice : 

Von - Journalist employee means all full- time employees including out- station 

stall of a newspaper establishment excluding Working Journalists and 
those who are employed mainly in a managerial or administrative 

capacity . 
Yewspaper Establishment means an establishment including a printing press , 

under the control of any person or body of persons, whether incorporated 
or not, for the production or publication of one or more newspapers or 

for conducting any news agency or syndicate . 
Cross Revenue, - ( a ) In the case of a newspaper means the entire revenue 

earned by the establishment from one centre . Revenue in respect of 
circulation and advertisement shall be taken to be the amount arrived 
at after deducting the commission actually allowed to the extent to 
which the amount of commission allowed by the income tax authorities . 
In the case of a group the entire revenue of a unit is to be calculated 

as follows : 
The circulation and advertisement revenue of each unit be separted . The 

remaining revenue is to be apportioned to each unit in production to 

its circulation and advertisement revenue : 
Provided that in a newspaper establishment in regard to the activity of 

other departments which have nothing to do with the income and 
expenditure of the newspaper , including the depreciation on the 
machinery employed by the newspaper establishment , the net Income 
of those of other departments is to be excluded from the income of 
the newspaper 
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Group means two or more newspapers published by a newspaper establishment 

from the same centre . 
Multiple Unit means the same newspaper published from more than one centre 

by a newspaper establishment. 
Chal means more than one newspaper published by a newspaper establishi 

ment rom more than one centre . 
Paragraph 4 . 11 provides : 
* 4 . 11 . Groups Multiple Units and Chains. In the case of multiple unit, all 

constituent units should be placed in the highest of the classes in which 
they are taken separately , would fall, under the foregoing provisions 
provided that no such unit should as a result of the provisions of this 
paragraph be placed more than two classes above the class in which 
it would fall on the basis of its own revenues in accordance with the 

provisions of paragraph 9. " 
Paragraph 1 .23 contains the groupings of non - journalists in the following 
unguage : 

4, 23 . Grouping of Non - Journalists 

I Administrative staf. - ( a ) In daily newspapers Cluss I. Class II and Class III 
and weeklles and periodicals Class I. 

Group I. - General Manager, Manager and Secretary . 
Group II. - Departmental Managers (those who are Incharge of Circulation , 

Advertisement Departments , Personnel etc ), Chief Accountant ( Arcount 

ant). P . R .Os ( Class I and II daily news papers ). 
Group III. Liaison Oncers , Accounts Oficers , Chief Internal Auditor, Assistant 

Advertisement Managers and Assistant Circulation Managers, Personnel 

Oficers. 
Group IV . Sectional Heads (supervising work of 5 clerks) Business Canvassers , 

Sales Representatives, Head Clerks, Personal Assistants ( Steno - Secre 

taries), Assistant Accountant, Advertiserrient Representative. 
Group V - Stenographers , Assistants , Ledger Clerks, Cashiers , Clerks working 

on Balance sheets or costing , Watch and Ward Inspectors , Assistant 
Cashiers , Circulation Inspectors, Advertisement Translators , Clerks doing 
independent correspondence, scheduling work for advertisements or 
making advertisement dummy, Comptists Clerks doing work relating to 
tax matters like Sales Tax , Income Tax , Excise Duty , Persons dealing 
with the preparation of abstracts under the Payment of Wages Act , 
Minimum Wages Act, calculating E . S . I. and Provident Fund those 
working on Accounting Machines , Teleprinter Operators, Field Organisers 

and those doing ABC , 
Group VI. -- Factory Clerks, Works Clerks, Record -keepers , Clerks doing simple 

copying work , Filing work , those preparing bills , Challans for bills , 
circulation receipts , Time-Keepers (Tme Office Adv. Box sorters 
Typists, Telephone Operators , Addressographers , Receptionists, Rail 
way Despatch Clerks, Parcel Clerks, Despatchers, Franking Machine 
Operators, Sanitary Inspectors , Personş dealing with the acceptarco 

of advertisements, sale of publications 
Group VII. - Blls Collectors, Daftry or those doing semi-clerical work . 
Group VIII .- - Peon , Sweeper , Chowkidar , Bearer, Cleaner, Callboy, Cantcen 

boy, Waterboy and Mall . 
( b ) In daily newspapers Class IV , Çlaşs V . Class VI and Class VII. 

Group I.- -General Manager, Manager and Secretary 
Group II . - Departmental Managers ( those who are Incharge of Circulation 

Advertisement Departments Personnel etc . ), Chief Accountant (Account 

ant) , P . R .Os (Class I and II papers ) , Chief Internal Auditor. 
Group III. Sectional Heads (Supervising works of 5 clerks ), Business Canvas 

scrs , Sales Representatives, Head Clerks, Personnel Assistants (Steno 

Şecretaries). 
Group IV - Stenographers . Assistants, Ledger clerks, Clerks working on 

Balancesheets or costing , Cashiers , Watch and Ward Inspectors , Assistant 
Cashiers , Circulation Inspectors , Advertisement Translators , Clerks 
doing independent correspondence , Scheduling work for adyertisements 
or inaking advertisement durramy, Comptists , Clerka dolag work relating 
to Tax matters like Sales Tax , Income Tax , Excise Duty , Persons deallog 
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with the preparation of abstracts under the Payment of Wages Act . 
Minimum Wages Act. Calcuiating E . S . I. and Provident Fund , those 
working on Accounting Machines , Toleprinter Operators, Field Organi 

sers and those doing ABC . 
Group V .- Factory Clerks, Works Clerks, Record -kecpers, Clerks doing simple 

copying work , Filing work , those preparing bills, Challans for bills , 
Circulation Receipts , Time-Keepers ( Time Ofice , Advertisement Box 
Stores ), Typists , Telephone Operators , Addressographers , Receptionists , 
Rallway Despatch Clerks, Parcel Clerks, Despatchers , Franking Machine 
Oporators , Sanitary Inspectors, Persons dealing with the acceptance of 

advertisements , sale of publications, 
Group VI.- --Bul Collectors, Daftry or those doing seirl- clerical work . 
Group VII . — Peons, Sweeper , Chowkidar , Bearer, Cleaner , Callboy, Canteenboy , 

Waterboy and Mall , 
( ļn Wecklies and Periodical (Other than Class I). 
Group I. - General Manager, Manager and Secretary , 
Group II. - Departmental Managers ( those who are incharge of Circulation . 

Advertisement Departments Personnel etc.), Chief Accountant (Account 

ant), P . R .Os. (Class I and II papers) , Chief Internal Auditor, 
Group III. - Sectional Heads ( supervising work uf 5 clerks) Business Canvas 

sers , Sales Representatives , Head Clerks , Personal Assistants (Steno 

Secretaries ). 
Group IV . - Stenographers. Assistants , Ledger Clerks , Clerks working on 

Balancesheets or costing , Cashiers , Watch and Ward Inspectors , 
Assistant Cashier , Circulation Inspectors , Advertiseinent Translators . 
Clerks doing independent correspondence, Scheduling work for advertise 
ments or making advertisement dummy, Comptists, Clerks doing work 
relating to Tax matters ilke Sales Tax , Income Tax , Excise duty , Persons 
dealing with the preparation of abstracts under the Payment of Wages 
Act , Minimum Wages Act, calculating ESI and Provident Fund , those 
working on Accounting Machines , Teleprinter Operators , Field Organi 

sers and thoso doing ABC . 
(jroup V . Factory Clerks, Works Clerks , (Record -keepers, Clerks doing simple 

copying work , Aling work those preparing bills , Challans for bills . 
Circulation Receipts , Timekeepers ( Time Omce , Advertisement Box 
sorters ), Typists , Telephone Operators, Addressographers, Receptionists , 
Railway Despatch Clerks, Parcel Clerks, Despatchers, Franking Machine 
Operators, Sanitary Inspectors , Persous dealing with the acceptance of 

advertisements , sale of publications . 
Group VI.- Bill collectors, Daftry or those doing semi-clerical work 
Group VII.- - Peon , Sweeper , Chowkidar , Bearer, Cleaner , Callboy , Canteen 

Boy , Water Boy and Mali. 


II, Factory Staff . — (d ) Factory Workers of Daily newspapers .-- - 
Group I. - Lino -Mechanics , Mono -Mechanics, Motor Mechanics, Rotary Mecha 

nics , Armature Winder , Lino Operator , Mono Operator , Colour - etcher , 
Printer (Foreman , Composing Supervisor) , Rotary Machine Shift In 

charge (Minder ) . 
Group II . . Sarang Stereo Caster , Corrector, Make- up Man , Hand Compositor 

(Class I, II, III & IV ) , Iniposer , Driver ( for class I, II, III & IV ), Ludlow 
Operator, APL Operator, Hall -tone Etcher , Camera Operator , Rotary 

Machineman (General) . 
Group III. -- Caster , Monocaster, Electrician , Cutter, Carpenter , Copy-holder , 

Dark Room Assistant, Mistry, Fitter , Machineinan (Except Rotary 
Machineman ), Roller Maker , Mouder , Mangleman , Maşon , Plate Maker 
(Black & White ). Stereoman , Turner, Wireman , Welder, Hand Composi 

tor (For Classes V , VI & VII), Driver ( For classes V , VI and VII) . 
Group IV . – Treadleman , Line- etcher , Blacksmith , " ook , Distributor . 
Group V . - Seni-skilled Baller , Binder, Flyboy, Kul e- Sharpener, Mounter , 

Plate -Grinder, Rollerman , Router , Reel Winder , Stitcher, Colour Work 
Examiner , Barman , Counter , Daftry , Dhobi, Galley Pressman , Inkman , 
Puller, Feeder , Liftman , Lockup Man , Lead Melter , Numberer Proof 

Puller , Feeder, Paperman , Head Peon, Havildar , Jamadar. 
Group VI. — Mazdoor, Reel Loader & Unloader , Trolleyman , Baller . 
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( e ) Factory Workers of Weeklies and Periodicals 
Group I. - Lino-Mechanics , Mono-Mechanics, Motor Mechanics , Rotary Mecha 

nics, Armature Winder, Lino Operator, Mono Operator , Colour Etcher . 
Printer (Foreman , Composing Supervisor ) , Rotary Machine Shift In 

charge (Minder ). 
Group II. - - Sarang , Stereo Caster , Corrector , Makeup Man , Head Compositor 

( for Classes I & II) , Imposer , Driver ( for classes I & II), Ludlow 
Operator , APL Operator, Hall -tone Eicher , Camcra Operator , Rotary 

Machineman (General) 
Group III . -- Caster, Monocaster, Electrician , Cutter, Carpenter , Copy Holder , 

Dark Room Assistant, Mistry, Fitter , Machineman (Except Rotary 
Machineman ), Roller Maker , Moulder , Mangleman , Mason , Platemaker 
(Black and White ) , Stereoman , Turner , Wireman , Weider , Hand COXT 
positor (for classes III IV, V and VI), Driver (for classes III, IV , V and 


VI ) . 


Group IV .- -- Treadleman , Line -etcher , Blacksmith , Cook , Distributor . 
Group V . - Semi- skilled Ballor , Binder , Fly -boy , Kuifc sharpner , Mounter 

Plate -grinder , Rollerman , Router , Reel Winder, Stitcher , Colour work 
examiner , Barman , Counter , Daftry , Dhobi, Galley Pressman , Inkman 
Interlay Cutter, Liftman , Lockup Man , Lead Melter, Numberer, Proof 

Puller , Feeder , Papernian , Head Reon , Havildar , Jamadar . 
Group VI.- Mazdoor Reel- loader and Unloader , Trolly -man , Baller ." 
I need not set out at this stage , the paragraphs containing provisions for remunera 
tion , wage scales and grade . They have recommended substantial increase on the 
present scales . I shall only deal such provisions of it as may be necessary in the 
appropriate context . The provisions or dearness allowance are contained in para 
graph 4 .26 and 4 . 26 which is set out jelow : 
" 4. 25 . Dearness allowance . - Dearness allowance should be paid to non - Journa 

Jists at the following rates 


Area 


Range of Basic pay 


II 


III 
Rs. 


Rs. 


Rs. 


40 


- - - 
Below Rs. 100 
Re , too to Rs. 200 
Above Rs. 200 and upto Rs. 300 
Above Rs. 300 and upto Rs. 400 
Above Rs . 400 and upto Rs. 500 . 
Agove Rs. 500 and upto Rs. 800 
Above Rs. 8oo and upto Rs. 1200 
Above Rs. 1 , 200 , . 


100 
ΙΙΟ 
I 


105 
its 
140 


100 
I20 


150 


4 .28 . TEC proposed scales of pay and dearness allowances is to be linked up 

with the average consumer price index number for the year 1965 or 
the All India Average Consumer Price Index numbers for working 
class (wįth 1949 equal to 100) as base , i. e . 166 . The dearness allowance 
should be revised every year either upwards or downwards on the 
basis of the average of the previous 12 months . The first revision is 
to take place in January 1968 as soon as average conşurner prico index 
number for the year 1967 is available . If the average of the year 
1967 differs from the average of the year 1965 by 10 points or more 
upwards or downwards the dearness allowance is to be revised at the 
rate of 50 paise per point upwards or downwards as the case may be . 
After 1968 revlaion is to be made every year in January on the basis of 
the average of the previous year as soon as the figures are available , 
provided the average of the 12 months differs by 10 points or MOTC 
from the average of the year immediately preceding the previous year. 

The rate of revision is to be 50 paise per point." 
Provisions for other allowances are to be found in paragraph 4.27 which I quote 
below : 
" 4 .27. Other allowances — The Board recommends that the fixation of con 

veyance, entertainment, travelling , night shift etc ., should be left to 
collective bargaining between the non - Journalists and the newspaper 
establishments concerned ." 
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Paragraph 4 ,28 deals with the gratuity in the following language: 
44 .28 . The gratuity scheme as applicable to working Journalists as per the 

provisions contained in the Working Journalists (Conditions of Service ) 
and Miscellaneous Provisions Act, 1955 subject to the decisions of the 
Supreme Court shall be applicable to all the non - Journalist employees. 
If there be any gratuity scheme applicable to any nonJournallsta 
immediately before coming of these recommendations into force in that 
case at his option he can continue to be governed by that scheme 
instead of the one recommended above ." 


Provisions for fitment are to be found in paragraph 4 . 29 as quoted below : 

" 4. 29 . Fitment - (1) for the purpose of Alment 
(1) Relevant dates means in the case of Classes I, II & III of newspapers 

and News Agencies and Class I periodicals - 1st January 1967. 
( Changed to 1st July 1967 by the Government of India ). In the case 

of all others ist July , 1967. 
(11) Tho present emolument of a non - Journalist shall mean his basic pay 

plus the D . A . and the amount of interim relief payablo to him 

immediately before the relevant date . 
(111 ) The revised scale shall mean the scale of pay applicable as per para 

24 of these recommendations. 
( iv ) The assumed basic pay for a non - Journalist sball mean the amount 

arrived at after reducing the present emolument by the amount of 
D . A . for the minimum of revised scale appliable in his case as per 

para 25 and 24 respectively . 
( 2 ) If the assumed basic pay of a non - Journalist is less that the revised 

scale , his initial pay will be brought to the level of the minimum of 

the revised scale . 
( 3 ) In case the assumed basic pay is higher than the minimum of the revised 

scale and equal to any stage in the revised scale it will be Axed at 

that stage . 
( 4 ) In case the assumed basic puy is higher than the minimum of the revised 

scale but not at level with any stage in the revised scala than it will 

be brought upward to the level of the nearest stage of the scale . 
( 5 ) After the initial Axation of basic pay of a non - Journalist as set forth in 

paragraphs 2 , 3 , 4 above each non - Journallst shall be glven one incre 
ment on the basis of each five years completed service in the group 
he was immediately before coming into operation of these recom 

mendationg. 
Provided that in no case more than three increments (changed to two incre 

ments by the Government of India ) shall be given ; and provided for 
ther that by fixation of his pay in the manner guggested above Do 

one will get more than the maximum of the revised scale . 
( 6 ) After initial Axation of the basic pay of a non - Journalist 89 Set 

forth in the foregoing sub - paragraphs the DA , as per para 25 shall be 

payable from the relevant dates on the basic wage so arrived . 
( 7 ) A non - Journalist at his option can retain the present scale . This option 

he has to exercise within a period of two months from the date of 
publication of Government decision on this recommondation , Option 

once exercised shall be final . 
( 8 ) When a non - Journalist is Atted into a scale in accordance with the proyl 

sions of sub - paragraphs 1 to 7 as on the relevant date , he should be 
entitled to count increments in the appropriate scales as from that 

date . 
(9 ) In no case , should the total of the existing basic pay and deamers 

allowance, if any , be reduced as a result of the operation of the propi 

glons contained in these recommendations. 
( 10 ) When a newspaper establishment is reclassified in accordance with 

paragraph 21, the employee should be Atted into the new scale , applt 
cable to him as his existing basic pay . When the basic pay dose not 
coincide with a stage in the new scale , the employee should be Atter 
at the next higher stage when the classification goes up and be fitted 
next lower stage when the classification goes down . In the latter case . 
the higher existing basic pay should bo protected and the difference 
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between the existing basic pay and the pay to which he is so fitted 

may be absorbed in a future increment." 
Para 4 . 3l of the Report contained provisions for age of retirement, with this , how 
ever, I need not concem myself because that recommendations were not accepted 
by the Central Government, Para dealt with re- employment. The date of operation 
of the recommendations was stated in Paragraph 4 . 35 in the following language : 
" 4 . 35 . Date of Operation These recommendations should be operative in reg 

pect of each newspaper, news- agency and periodical as from the rele 
vant date applicable to it in accordance with paragraph 29 sub - para 
( 1 )." 


12, Chapter V deals with miscellaneous provisions and I need not concern my 
self with them , 

19 . The main report was signed by the Chairman , Mr. G . K . Shlode and Mr. 
Sidbeshwar Prasad , Member . The other members , namely Messrs P , Brahamayya , 
K M . Mathew , Narendra Tiwari, Amarnath Vidyalankar and T . M . Nagarajan all 
signed the report subject to their respective minute of dissent. 

III 
14 . The report of the Wage Board was received by the Central Government on 
July 17 , 1967. The Government, however , was not prepared to accept the recom 
mendations by the Wage Board as a whole and this was all the more so because of 
seperal notes of dissent. The Government, therefore, made certain changes in the 
renommendations of the Board . Paragraph 4 . 23 of the report of the Wage Board , 
dealing with grouping of non -Journalists (herein before set out) was changed to 
following effect : 

" (1) Para 4 .29 ~ Grouping of non - Journalists : 
(1) Administrative Staff : 
( a ) Dally newspapers Class I, II & III. Groups V & VI shall be substituted 
is under : 

Group V 
Stenographers , Assistants , Accounts Clerk , Watch and Ward Inspectors , 

Cashiers , Circulation Inspectors , Advertisement Translators, Senior 
Clerks (1. e . those whose work involves special skills ) , Operators of 
Accounting Machines / Calcuating Machines and Teleprinters , Field 
Organisers and thogę doing Audit Bureau of Circulation . 

Group VI 
Junior Clerks ( l. e. those doing normal clerical work including acceptance 

of advertisements and sale of publications). Tune-Keepers , Typists , 
Telephone Operators , Addressographers , Receptionists , Franking 

Machine Operators and Sanitary Inspectors . 
(bj In dally newspapers Class IV , V , VI & VII ; and 
(c ) Weeklles & Perlodicals . - Group IV and V shall be substituted as 
follows : 

Group IV 
Stenographers , Assistants, Accounts Clerks , Watch & Ward Inspectors, 

Cashiers, Circulation Inspectors, Advertisement Translators , Senior 
Clerks Aire , those whose work involves special skills ) , Operators of 
Accounting Machines / Calculating Machines and Teleprinters , Fleld 
Organisers and those doing Audit Bureau of Circulation . 

Group V 
Junior Clerks (t.e. those doing normal clerical work including acceptance of 

advertisements and sale of publications). Time-Keepers , Typists , Tele 
phone Operators, Addressographers . Receiptionists . Franking Machine 

Operators and Sanitary Inspectors. 
( ID Factory Staff: 

(d ) Factory workers of dally newspapers, and 
( e ) Factory workers of weeklles and periodicas-Hand Compositors and Drivers 

shall be placed in Group III irrespective of the class ot Newspapers / 
weeklies / periodicals in which they are employed . " 
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Paragraph 4 . 29 of the recommendations of the Wage Board dealing with fitment 
( already set out) was changed to the following effect : 
( ii) Para 4. 29 — Fitment; -- 
Sub-Para 1 (i)- The existing date 1st January 1967 shall be amended to read 

1st July , 1967. 
Sub -Para (5 ) - In the proviso , the words three increments shall be substitu 

ted by the words two increments . 
Paragraph 4 . 31 containing recommendations about age of retirement and Para 4 . 32 
containing provisions for pay on re - employment were both omitted because they 
did not constitute parts of the terms of reterence to the Wage Board . By the Order 
of amendment the Government of India conveyed a request to newspaper establish 
iments to implement the amended recommendations expeditiously . 


IV 


15 . The recommendations of the Wage Board were not iniplemented by some of 
the newspaper establishments . The result was that between the employers and 
the employees of the several newspapers concerned there arose several industrial 
disputes and even the publication of those newspapers stopped for sometime. The 
Government suggested to the employers certain formula under which the situation 
could be normalised to an extent, the publication of the newspapers resumed and 
the industrial dispute was reterred to & Tribunal. The formula suggested by the 
Government was : - - 
(1 ) Employers should agree to pay in addition to the present emoluments 

75 per cent of the difference between the present emoluments of the 
emoluments to which an employee would be entitled under the Wage 

Board recommendations, and 
( ii ) That an employee should be assured of the quantum of emoluments as 

determined above even after the adjudication award . 
The above suggestion was accepted by the different employers of newspaper estab 
lislınents which are parties to this adjudication (vide Exts . 29, 29 ( a ) , 76 , 76 ( a ) , 
81, 81 ( a ) , 110 , 111 , 8 , 8 ( a ) , 82 and 82 ( a ) . 


16 . From an analysis of the recommendations of the Wage Board , as herein . 
before given , it will appear that the recommendations conferred benefits upon the 
workmen regarding, (1) Wages and (ii) Dearness allowance. Consequential thereto , 
the recommendations also covered the topic of fitment of workmen into the benefits . 
The claim by the non - journalist workmen for gratuity was shelved with the follow 
ing observations : - 

4 .28. Gratulty scheme as applicable to working journalists as per the provi 

sions contained in the Working Journalists (Condition of Service) and 
miscellaneous Provisions Act, 1955 subject to the decisions of the 
Supreme Court shall be applicable to all non - journalists employees . 
If there be any gratuity scheme applicable to any non - journalist Imme. 
diately hefore coming of these recommendations into force in that case 
at his option he can continue to be governed by that scheme instead 

of onc recommended above." 
The propriety of the recommendations contained in paragraph 4. 28 of the Report 
was not disputed before me. 

17 Before I take up the cases of newspapers separately , I need remind myself 
about the law govering wages and wage scales and dearness allowance and also the 
principles of fitment thereto as laid down in different judgment of Supreme Court . 
I may have to return to the subject over and over again , while dealing with the 
arguments advanced by different learned Counsel. But, even then it is convenient 
for me to start with the guide lines from this stage , so as not to be led astray . 

18 . In the case of Express Newspaper (Private ) Limited vs the Union of India 
( 1961) I LLJ 339 , the Supreme Court considered the concept of ( i) Living Wage . 
( ii) Fair Wage and (iii ) Minimum Wage , as well as the machinery for Alxation of 
wages with great elaboration . Explaining the nature of the three classes of wages, 
Das Gupta J , of the Supreme Court observed in Hindustan Times Limited , New 
Delhi vs their workmen ( 1963 ) I LLJ 108 : 
" In trying to keep true to the two points of social philosophy and economic 

nccessities which vie for consideration , Industrial adjudication has 
yet for itsell certain standards in the matter of wages -Axation . At the 
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bottom of the ladder , there is the minimum basic wage which the 
employer of any industriji labour must pay in order to be allowed 
to continue an industry . Above this is the fair wage — which may 
roughly be said to approximate to the need -based minimum , 
in the sense of a wage which is adequate to cover the normal needs 
of the average employecs regarded as a human being 
in a civilized society . Above the fair wages is the living wage - a 
wage which will maintain the workmen in the highest state of indus 
trial efficiency , which will enable him to provide his family with all 
the material things which are needed for their health and physical 
well-being, enough to enable him to qualify to discharge his duties as 
a citizen ," 


So far as Fair Wage is concerned , the Supreme Court observed in the case of 
Express Newspaper ( Supra ) : 
" While the lower limit of the fair wage must obviously be the minimuin 

wage, the upper limit is equally set by what may broadly be called 
the capacity of industry to pay. This will depend not only cn the 
present economic position of the Industry but in its future prospects . 
Between these two limits the actual wages will depend on a con 
sideration of the following facts and in the light of the comments 

given below : 
( i) the productivity of labour; 
(ii) the prevai Ing rates of wages in the same or similar occupations in 

the same or neighbouring localities ; 
( 111 ) the level of the national income and its distribution ; and 
( iv ) the place of the industry in the economy of the country ." (Report of 

the Committee on Fair Wages, pp 4 , 9 - - 11 , Paras 11 - - 15 ). 
It will be noticed that the " fair wage " is thus a mean between the living 

wege and the minimum wage and even the minimu ( wage contem 
plated above is something more than the bare minimum or subyist 
ence wage which would be sufficient to cover the hare physical needs 
of the worke : and his family , a wage which would provide also for 
the preservation of the efficiency of the worker and for some measure 
of education , medical requirements and amenities . 


19 . On the question as to whether the fixation of rates of wages would also 
include the fixation of scales of wages , the Supreme Court was pleased to observe , 
in the case of Express News Paper ( Supra ) , that rates of wages and scales of 
wages were two diffeient expressions with different connotation . Whi e wages 
include all payments made from time to time a workman during the course of his 
employment as such and not merely the starting wages at the beginning of his 
employment, the 19e of the word rate in the expression rates of wages has not 
the effect of limiting the connotation of the term . "Rate is described in the 
Concise Oxford Directory as " a statement of numerical proportion prevailing 
or to prevail between two sets of things either or both of which may be unspecified 
amount, etc., mentioned in one case for application to all simt ar ones , standard 
or weight of records (measure of ) value. etc ." . The Chambers 2014 Cer. tury 
Dictionary , the meaning is given as " an estimaterl amount of value (Shakestegre ) 
and also an amount determined according to rule or basis , a standard ; a class or 
rank , manner or mode " . Explaining further their Lordships of the Supreme Court 
observed : 
" Rates of wages therefore mean the manner or mode of starıdard of pay 

ment of rernumeration for work done whether at the start or in the 
subsequent stages. Rates of wages would thus include the scales 
of wages and there is no antithesis hetween the two expressico , the 
expression being applicable both to the initial as well as subsequent 
annount of wages. " 


20 . On the topic of the capacity of the industry to pay, their lordships of the 
Supreme Court observed in the above case . 

The capacity of industry to pay can mean one and three things, viz . ( i ) 

the capacity of a particular unit (mareinal, rroresentative or average ) 
to pay. ( ii ) the capacity of a particular industry as whole to pay . 
or ( iii ) the capacity of all the industry in the country to pay." 
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Clarifying the position further, their Lordships observed : 
" That the capacity of an industry to pay should be gauged on an industry 

cum - region basis after taking a fair cross - section of the industry . In 
a given case it may even be permissible to divide the industry in 
appropriate classes and then deal with the capacity of the industry 

to pay class - wise ." 
As regards the measure of the capacity again there are two points of view in 
regard to the same: 
One view is that the wage - fixing machinery should , in determining the 

capacity of industry to pay , have regard to 
(i) a fair return on capital and remuneration to management ; and 
( il ) a fair allocation to reserves and depreciation 50 as to keep the in 

dustry in a healthy condition . 
The other view is that the fair wage must be paid at any cost and that industry 
must go on paying such wage as long as it does not encroach on capital to pay 
that wage . 


The objective is not merely to determine wages which are fair in the abstract, 
but to see that employment at existing levels is not only maintained , but, if possible 
increased . From this point of view , it will be clear that the level of wages 
should enable the industry to maintain production with efficiency . The capacity 
of industry to pay should , therefore , be assessed in the light of this very impor 
tant consideration . The wages board should also be charged with the duty of 
seeing that fair wages so Axed for any particular industry are not very much 
out of line with wages in other industries in that region , Wide disparities would 
inevitably lead to movement of labour, and consequent industrial unrest not only 
in the industry concerned but in other industries ." ( Report of the Committee on 
Fair Wages , p . 14 , Para 24 ) . 

The main consideration which is to be borne in mind therefore is that the 
industry should be able to maintain production with efficiency and the fixation 
of rates of wages should be such that there are no movements from one industry 
to another owing to wide disparities and employment at existing levels is not 
only maintained but if possible , increased , 

Different tests have been suggested for measuring the capacity of the industry 
to pay, viz : 

( 1) the selling price of the product; 
( 2 ) the volume of the output ; 
( 3 ) the proft and loss in the business ; 
(4 ) the rates which have been agreed to by a large majority of the 

employers ; 
( 5 ) the amount of unemployment brought about or likely to he brought 

about by the imposition of the increased wage, etc . 
They are however not quite satistactory . The real measure of the capacity 
of the industry to pay has been thus laid down in " Wages and the States " lry 
E . M . Burns at p . 387: 
" It would be necessary to inquire inter alia into the elasticity of demand 

for the product, for on this depends the extent to which employers 
could transfer the burden of the increased wage to consumers. It 
would also be necessary to inquire how far the enforced payment of 
a higher wage would lead employers to tighten up organisation and 
so pay the higher wage without difficulty . 


. 


Similarly it frequently happens that an enhanced wage increases the efil 

ciency of the lowest paid workers : the resulting increase in produc 
tion should be considered in conjunction with the elasticity of 
demand for the commodity before the ability of a trade to pay çan 
fairly be judged . 


Again unless what the trade can bear be held to imply that in no circum 

stances should the existing rate of profit be reduced , there is no 
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reason why attempts should not be made to discover how far it 
is possible to force employers to bear the burden of an increased 
rate without driving them out of business. This would involve an 
investigation into the elasticity of supply of capital and organizing 
ability in that particular trade, and thus an Industry into the rate 
of profits in other industries , the ease with which transfercices might 
be made, the possibility of similar wage regulations extending to 
other trades , and probability of the export of capital and organizing 

ability , etc .” 
The principles which emerge from the above discussion are : 
( 1 ) that in the fixation of rates of wages which include within its compass 

the fixation of scales of wages also, the capacity of the industry to 
pay is one of the essential circumstances to be taken into considera 
tion except in cases of bare subsistence or minimum wage where the 

employer is bound to pay the same Irrespective of such capacity ; 
( 2 ) that the capacity of the industry to pay is to be considered on an 

industry - cum - region basis after taking a fair cross -section of the 

Industry ; and 
( 3 ) that the proper measure for gauging the capacity of the industry to 

pay should take into account the elasticity of demand tor the product , 
the possibility of tightening up the organization so that the industry 
could pay higher wages without difficulty and the possibility of 
increase in the efficiency of the lowest paid workers resulting in 
increase in production considered in conjunction with the elasticity 
of demand for the product - no doubt against the ultimate background 
that the burden of the increased rate should not be such as to drive 
the employer out of business ." 


In a later decision in French Motor Car Co. vs. their workmen , (1962 ) II LLJ, 744 , 
the Supreme Court further explained the law with the following observation 
" It is now well settled that the principle of industry -cum - region has to be 

applied by an industrial court, when it proceeds to consider ques 
tions like wage structure, dearness allowance and similar condition 
of service . In applying that principle industrial courts have to com 
pare wage scales prevailing in similar concerns in the region with 
which it is dealing , and generally speaking similar concern would 
be those in the same line of business as the concern with respect to 
which the dispute is under consideration . Further, even in the same 
line of business, it would not be proper to compare ( for example ) 
a small struggling concern with a large flourishing concern ." 


In a still later case , namely in Greaves Cotton & Co . Ltd ., vs . Their workmen 
(1964 ) I ILJ, 342 , the Supreme Court observed ; 
" Whire there are a large number of industrial concerns of the same kind 

in the same region , it would he proper to put greater emphasis on 
the industry part of the industry -cum -region principle as that would 
put all concerns on a more or less equal footing in the matter of 
production costs and therefore in the matter of competition in the 
market and this will equally apply to clerical and subordinate staff 
whose wages and dearness allowance also go into calculation of pro 
duction costs . But where the number of comparable concerng is 
small in particular region and therefore the competition aspect is 
not of the same importance the region part of the industry - cum - region 
formula assumes greater importance particularly with reference to 
clerical and subordinate staff and this was what was einphasised 
in the French Motor Car Company case ( 1962 - II L .LJ. 744 ) (vide 
supra ) where the company was already paying the highest wages 
in the particular line of business and therefore comparison harl to 
be made with a similar concerns as possible in different lines of 
business for the purpose of Axing wage- scales and dearness allow 
ance . The principle therefore which emerges from these two deci 
sions is that in applying the industry - cum - region formula for Axing 
wage- scales the tribunal should lay stress on the industry part of the 
formula if there are a large number of concerns in the same region 
carrying on the same industry ; in such a case in order that produc 
tion cost may not be unequal and there may be equal competition , 
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wages should generally be fixed on the basis of the comparable indus 
tries , namely , industries of the same kind . But where the number 
of industries of the same kind in a particular region is small , it is 
the region part of the industry - cum - region formula which assumes 
importance particularly in the case of clerical and subordinate statt , 
for aş pointed out in the French Motor Car Company case ( 1962 
II L . L . J . 744 ) (vide supra ) there is not much difference in the work 

of this class of employees in different industries." 
The views quoted above were also relled on by the Supreme Court in the case of 
Workmen of Sri Bajranj Jute Mills Ltd , Vs . Employers of Sri Bajranj Jute Mill 
(Civil Appeal No . 923 of 1966 , dated October 31 , 1968 - per Vaidyalingam , J. - un 
reported ) . 

21. On the question of dearness allowance , it should be borne in mind that 
Indians are living in an age , in which prices have the tendency to rise . This 
tendency is $ o constant and so sharp , that a fair wage , fxed for the time being, 
soon sags, making a revision necessary . This disparity is sought to be met by the 
additional payment of deafness allowance or allowance given to compensate 
for the rise in the cost of living . The doctrine was evolved in India . Instead 
of increasing the wage, as is done in other countries , dearness allowance is 
paid , in this country , to neutralise the rise in prices. This process was adopted 
in the expectation that one day the industry may go back to the original price 
level. But when it was found that it was only a vague hope, at any rate , it 
could not be expected to fail below a particular mærk , a part of the dearness 
allowance is added to the basic wagęs, that is to say, the wages to that extent 
are increased . 

22 . In considering the question of neutralisation of the rise of cost of living 
by the grant of dearness allowance the Labour Appcllate Tribunal was of the 
opinion that cent per cent neutralisation cannot be allowed , as I would lead 
to a vicious circle and add fillip to the inflatory spiral [ Buckingham and Carnatic 
Company Ltd , ys , its workmen ( 1953 ) I L . L . J . 314 ]. The Supreme Court approved 
of the view of the Labour Appellate Tribunal in Clerks of the Calcutta Tramways 
vs. Calcutta Tramway Company Ltd . ( 1956 ) II L . L . J . 450 and observed that it 
would be taken as settled that in matter of dearnegs allowance, except to the 
very lowest class of manual labourers, whose income was just suflicient to keep 
body and soul together , it was impolitic and unwise to neutralize the entries rise 
in the cost of living by dearness allowance . In short, in the matter of payment 
of dearness allowance the following consideration should be borne in mind : 

( i) capacity of the concern to pay, and 

(ii) necessity for such payment having regard to rise in the cost of living . 
The caution administered by the Supreme Court in Wenger & Co . vs . Their 
employees ( 1963 II L . L . J . 403 , at 418 that in considering the problem of dear 
ness allowance , the industrial adjudicator is necessarily to adopt a pragmatic 
approach in Axing the dearness allowance and has to take care to see that the le 
gitimate demand of the employees be met without doing injustice to the enployer , 
should also be borne in mind . 

23. On the question of Atment or adjustment to wage scales, it is necessary to 
take into consideration the principles laid down in the following three Judgements 
of the Supreme Court : 

( a ) French Motor Car Company , Ltd . vs. Their workmen , ( 1962 ) 
II LLJ, 744 ( 750 - 751) per Wanchoo , J : 
" generally adjustments are granted when scales of wages are fixed for the 

first time. But there is nothing in law to prevent the tribunal from 
granting adjustment even in cases where previously pay - scales were 
in existence, but that has to be done sparingly taking into considera 
tion the facts and circumstances of each case . The usual reason for 
granting adjustment even where wage- scales were formally in exist 
ence is that the increments provided in the former wage- scales were 
particularly low and therefore justice required that adjustment should 
be granted a second time. In the present case , however , grades of 
pay for clerical staff which were existing previously provided incre 
ments from Rs. 5 to Rs. 10 per year , which was in accordance with 
the rates of increments prevailing generally in the region for such 
staff . Further in the case of unskilled workshop employees and 
subordinate staff the previous rate of increment in the appellant 
company was comparatively on a generous scale as compared to even 
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such companies as Dumex (Private ) Ltd ., and Greeves Cotton Com 
pany . The same could be said of the seml- skilled grade and even 
of the skilled grade previously in force in this company . In the cic 
cumstances , it seems to us that there is no justification for adjust 
ment in the manner provided by the tribunal when new scale are 
fixed in the present scale , and all that should be reasonably provided 
in the matter of adjustment is that when an employee is brought on 
to the new scale his pay should be stopped up to the next step in the 
new scale in case there is no such pay in the new scale . We ought 
to add that in making the order of adjustment the tribunal din not 
consider the merits of the rival contentions from this aspect In a 
case of this kind we do not think that adjustment should have been 
ordered alinost as a matter of course. Nor have the respourlents 
satisfied us that a case has been made out for granting adjustnients 
even when acomparatively generous rate of increment was in force 
in this company previously and the company was paying the highest 
wages in its own line of business ." 


( b ) Hindustan Times , Ltd . vs. Their workmen , ( 1963 ) I LLJ, 108 ( 116 ) in which 
Das Gupta , J . reiterated the law as laid down in the French Motor Car Company s 
case (Supra ) in the following language: 
" As was pointed out by this Court in recent judgment in French Motor 

Car Company Ltd . v . its workmen , ( Civil Appeal No. 391 of 1962, 
decided on 13 November 1962 - since reported in 1962 - II L . L . J . 
( 744 ) what adjustment should be given is to be decided when 
fixing wage - scales whether for the first time or in place of an old 
existing scale has to be decided by industrial adjudication after con 
sideration of all the circumstances of the case . It may well be true 
that in the absence of any special circumstances an udjustment of the 
nature as allowed in this case by allowing special increment in the 
new scale on the basis of service already rendercd may not be 
appropriate . Clearly , however , in the present case the Tribunal look 
into consideration in deciding this question of adjustment the fact 
that it had been extremely cautious as regards increasing the old 
wage - scales . Apparently , it thought that it would be fair to give some 
relief to the existing employees by means of such increase by way of 
adjustment while at the same time not burdening the employer with 
higher rates of wages for new incumbents. In these circumstances , 
we do not see any justification for interfering with the directions 
given by the tribunal in the matter of adjustments " , 


( c ) Greaves Cotton & Co. Ltd . vs. Their workmen , ( 1964 ) I L . L . J . 342 ( 349 - 350 ) 
in which Wanchoo, J , again observed ; 
" We have already said that the tribunal allowed one to three increments 

depending upon the length of service between 1950 and 1959 . It 
has been urged that no adjustment should have been allowed taking 
into account the fuct that incremental scales were in force previously 
also in these concerns and the tribunal has increased both the mini 
mum and the maximum in its award and has granted generous 
annual increments reducing the total span within which a paiticular 
employee belonging to clerical and subordinate staff will rearly the 
maximum . Reliance in this conexion has been placed on the French 
Motor Car Company care ( 1962 - II L . L . J . 477 ) ( vide cupra ) . It is 
true that the tribunal has given larger increments thus reducing the 
span of years for reaching the maximum . That alone however is no 
reason for not granting adjustment. But it is said that in the French 
Motor Car Company case this Court held that where scales of pay 
were existing from before no adjustment should he granted by giv 
ing extra increments and that that case applies with full force to 
the facts of the present case . Now in that case this Court pointed 
out on a review of a large number of awards dealing with adjust 

ments that 
generally adjustments are granted when scales of wages are fixed for 

the first time. But there is nothing in law to prevent the industrial 
tribunal from granting adjustments to the employees in the revised 
wage - scales even in a case where previously pay - scales were in 
existence ; but this has to be done sparingly taking into consilera 
tion the facts and circumstances of each case. The usual reason for 
granting adjustment even where wage - scales were formerly in 
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existence is that the increments provided in the former wage - scales 
were particularly low and therefore justice required that adjust 

ment should be granted a second time. 
Another reason for the same was that the scales of pay were also low . In 

those circumstances adjustments have been granted by tribunals a 
second time. This Court then pointed out in that case that the incra 
mental scales preraient in that company were the highest for that 
1 : 1 of 1 - 1 . n e nfore struck down the adjustments granted 
and ordered that clerical staff should be nxed on the next higher step 
in the new scales if there was no step corresponding to the salary 
drawn by a clerk in the new scale . The question therefore whether 
adjustment should be granted or not is always a question depending 

upon the facts and circumstances of each case ." 
Keeping in view the guide lines provided by the iudgnients , as hereinbefore stat 
ed , I shall proceed to do deliver my awards in the several references. 

VI 


23 . ( a ) It is convinient for me to begin with a few opening words on page 
fixation and its implications in Newspaper industry . Prior to the mid - fifties there 
was no regulation of wage structure in the newspaper industry . In the majority 
of newspapers the wage structure was arbitrary and unscientific. Only where the 
employees were well - organised and had great bargaining power that some de 
sultory attempt had been made, either through agreements or awards, in ixi: 3 
some sort of wage - scales for them . The position was such that the Press Com 
sion felt that the matters could be i. in . ,761 iſ at least the mininum wage was 
fixed , specially in the case we Working Duterte ante lace with at the time did not enjoy 
any kind of legal protection , like other workmen coming under the protection of 
the Labour Welfare Laws. It was only in 1956 that the Working Journalists 
( Conditions of Service ) and Miscellaneous Provisions Act was passed and this 
provided inter alia , for fixation of rates of wages by a Wage Board . The arst 
Wage Board under the Act was set up but when the Board . "" . . - ; : - -- r 
and the Government notified the relevant order, some of th : . . . . . . . 
employees moved the Supreme Court and the order was set i 
that the Board had not taken into consideration the capacity of the industry 10 
pay . In view of the unrest evident in the industry following this , the Govern 
ment by an ordinance set up a Wage Committee made up of officials . This Com 
mittee proceeded with great care in the light of the guide lines laid dowu by the 
Supreme Court, and the wage scales and allowances recommended by it, though 
considerably lower than those contained in the first Wage Order , were notified in 
May 1959 . This was not challenged , but in many cases the scales were not imp 
lemented . Even though the wage scales fixed by the Committee were considered 
unsatisfactory by the Working journalists , it was a matter of general satisfaction 
that at least some kind of rationalisation had taken place on a national scale . 
Naturally , therefore , the demand for similar rationalisation of wage structure 
and categorisation in respect of non - journalist employees of newspapers arose . 
The Second Wage Board for Working Journalists was appointed at the end of 1963 
and in February 1964 the Central Government, for the first time, constituted a 
Wage Board for non - journalist employees of newspapers . While the Wage Eoard 
for journalists was a statutory Board , non - journalist s Board was non - statutory 
one . The two Wage Boards took about four years to complete their work . This 
long delay led to virtual freezing of wages in many establishments all over the 
country and consequent frustration among the employees. The enıployee coga 
nisations complained that the se ay was due to the attitude of the employers rep 
resentatives. There was also the complaint that the unanimously formulated 
tentative proposals were considerably watered down at the final stage . What 
was worse , both employers and employees representatives appended dissent rotes 
to the Wage Board Report. The main award for Working Journalisis was notined 
on October 27, 1966 and the non - statutory award for the non - journalist employees 
was notified on November 18 , 1967. Employers generally were reluctant to imple 
ment either . Subsequently several newspaper managements any ole News Agery 
filed writ petitions either before the Supreme Court or before High Court against 
the Working Journalists wage order. There was no move to get the non - journalists 
award implemented . The employees, journalists ard no - journalists alike, began 
to agitate and a joint call of token strike on January 24 , 1968 was given . The 
strike was successful throughout the country . This was followed by efforts by 
Union Labour Ministry to bring the parties together for negotiations. Lack of 
progress in these efforts led to a call for indefinite strike but ultimately the dis , 
pute over the non - journalists Wage Board was referred to this National Tribuna ! 
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on the basis of certain agreements . The dispute over the journalists Wage Board 
recommendation is now pending before the Supreme Court . 


24 . The experience of the two Wage Boards for the industry has made it clear 
that it would be advantageous to have a single Wage Board for the whole industry . 
Some of the anomalies and disparities noticed in the two awards might well have 
been avoided if a single Board had gone into the questions involved . Since the 
non - statutory character of non - journalists Wage Board has left the fleld open for 
negotiations, implying the strong unions can get maximum advantage while 
weak unions will be at great disadvantages , it would be advisable to constitute 
a single Wage Board on statutory basis . 


25 . The report of the Study Group for newspaper industry ( Ext. 27 ) , from which 
I have freely borrowed the above observations, made the following observations, 
in paragraph 6 . 5 : 
" One important aspect that must be mentioned is that whțle the IENS 

complained about the burder cast on smaller newspapers, the emp 
loyees organisations constistenly offered to consider the cases oz any 
individual newspaper facing extreme difficulty provided the employers 
organisation agreed in principle to the implementation of the two 
awards simultaneously . This may be taken as acknowledgement of 
the fact that there are a few small newspapers which for various 
reasons might find the burden beyond them . The Wage Boards them 
selves suggested that in some case tightening up of the administration 
and economising would help some of these newspapers to overcome 
the difficulty ." 


Also , in paragraph 7.13 , the same Study Group made the following observations: 
" The contrast between the economic viability of the bigger newspapers and 

the diffcult financlal position of the smaller newspapers is glaring . 
The complaints about the burden cast by the awards of the two Wage 
Boards are in part a result of this situation . Among the major 
reasons for the inability of small and medium newspapers to improve 
their circulation and revenue speedily is the unequal competition they 
have to face from newspapers with huge resources often from outside 
Industry itself . The Press Commission s suggestion for a price -page 
schedule was meant to correct this imbalance . Although the Supreme 
Court struck down the legislation brought in for this purpose , it ap 
pears necessary to enact the law again in the light of the report of 
the Small Newspaper Inquiry Committee, with necessary safeguards, 
so that the smaller papers may be enabled to build up circulation , 
thereby attracting a greater volume of advertisements , and become 
increasingly prosperous ." 


In a note of explanation by A . R . Bhat, one of the members of Study Group , it: 
was stated in paragraph 4 : 
" as wage Boards essentially represent bipartite settlements with third party 

assistance , their awards should he made non - justiciable . A suggestion 
has also been mentioned , that the Government should withhold or rest 
rict certain facilities for which the industry is dependent on the Gov 
ernment in the case of establishments which fall to implement the 
wage Orders." 


Mr. Bhat was possibly right when he stated that “ the economies of working of 
newspapers di(Tered widely from that of other industries , in as much as the news 
paper is a product that is sold much below its cost of production , in the deter 
mination of which the advertisement revenue plays a dominant part. Therefore , 
by fixing the rates of wages of newspaper employees , utmost care has to be 
taken that the revision and increases proposed do not have a crippling effect." 


26 . I have in this opening noted some of the modern views about the wage 
fixation in newspaper industry . I shall bear them in mind , but in examinig the 
question before me, I as a quasi- judicial Tribunal can only work within the limits 
of law laid down by the Supreme Court, which I have hereinbefore summarised . 


27. It is also necessary for me, in this opening, to say a few words on Job 
Evaluation , a principle with which people are not very familiar but which has 
made considerable intrusion in commercial vocabulary . 
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28 . In condemning the groupings made by the Wage Board , it was argued 
before me that groupings were not donc on rational principles, for example, it 
was stated by witness Mr. Moore , incharge of the Composing Depart 
ment of the Statesman Limited , that a Lino Mechanic and a Lino 
Operator could not be grouped together because Lino Mechanics were 
highly skilled workmen while the Lino operators were merely skilled operators , 
It was argued before me that since the groupings were not made on rational 
basis , keeping in view , among others , the principles of job evaluation , it is neces 
sary for me to examine the principles of job evaluation at this stage. 

29. Wages are the most importanat single element in the conditions of em 
ployment. Yet then , wage differences exist . Such differences occur at several levels . 
They exist as between countries and , within each country , as between Industry 
or group of industries. Moreover , within one industry there are usually wage 
differences as between individual regions, firms or plants and within the latter 
as between different departments . Many of these differences accompany and 
reflect differences in occupations or jobs - quite apart from the fact that workers 
engaged on the same job may be paid different wages according to their sex , age 
or length of service . Finally , individual workers in any occupation or job may 
also earn different wages , according to diſleiences in personal perfomance or in 
working conditions, for example , for heavy or dangerous duties , for night - shift 
or for overtime work . Also , wage differences are noticeable in payment of wages 
to skilled , semi-skilled and unskilled workmen . While skilled craftsmen are 
said to be paid in accordance to what they are able to do, semi-skilled and un 
skilled workers tend to be paid according to what they are actually doing. The 
fact that people work together in similar or at least comparable jobs. and the 
fact that forntally and precisely described jobs may change when products or 
the methods of making them are altered , tend to emphasise difference in job con 
tents and the belief that these should be reflected in difference in wages. 

30. The technique known as job evaluation aims at providing a more systema 
tic and objective basis for the comparison of job contents as an aid in the estab 
lisnment of a more rational wage structure. Job evaluation may be defined simply 
as an attempt to determine and compare the demands which the normal per 
formance of particular jobs makes on normal workers without taking account of 
the individual ablilities or performance of the workers concerned . Individual 
abilities or efforts may of course , also be taken into account and reflected in the 
workers earnings, but this is something entirely different from the rating of the 
job . Job evaluation rates the job , not the man . The following may be treated 
as a classic definition of job cvaluation given by the British Institute of Manage 
ment : 
" Job evaluation is the process of analysis and assessment of job to as 

certain reliably their relative worth , using the assessments as a 

basis for a balanced wage structure . 
Job evaluation is a method which helps to establish a justified rank order 

of jobs as a whole , being a foundation for the setting of wages. * * * 
Job evaluation is the evaluation or rating of jobs to determine their position 

in a job hierarchy . The evaluation may be achieved through the 
assignment of points or use of some other systematic rating method 
for essential job requirements , such as skill, experience and respon 

sibility . * * * 
There are four main types of job evaluation schemes based on four different 
methods, namely the ranking method ; the grade or classification method ; the 
factor comparison method ; and the point rating method . The first two are usual 
Jy referred to as non - analytical methods while the latter two are known as 
analytical methods . 

31 . Of the non - analytical methods, ranking may be described as the simplest 
of all the job evaluation methods. It merely entails placing the jobs in order of 
the demands they are considered to make on those who perform them , on the 
basis of their titles only or of simple descriptions of each job as a whole . These 
operations are quite simple in the case of a small plant with only a few jobs, 
but may prove unsatisfactory in a large plant with a considerable number of 
jobs, some of which may be quite complex . The second method under the head 
ing non -analytical method , namely , Grade or Classification method is widely 
used for salaried jobs, including those in government and service occupations. 
It is also used for manual jobs in some industries in which the same worker is 
called upon to perform a variety of more or less standardised jobs for which 
standard rates of reinuneration can be fixed , as in engineering workshops and 
in the electrical and shoe industries. This method differs from the ranking method 
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in that labour grades arc cstabiished before actual job characteristics are exa 
inined . The number of grades is decided upon , and the functions corresponding 
to these grades determined ; only then arc descriptions prepared for each job and 
matched with those of the different grades established . The grade descriptions 
are fiamed in such a manner as to cover discernible differences in degree of skill 
iesponsibility and other job characteristics . Thn lowest grade may cover jobs 
which increly require the workers concerner to follow simple instruction under 
cio e supervision . Each succeeding grade will reflect a higher level of skill and 
responsibility , with less and less supervision . Since the method is non ani , lical, 
jobs are not broken down into their component paris hut, as in the ranking 1. ethod , 
considered as a whole . 

32 . Of the analytical methods Frctor Comparison method , though less refined 
than point rating system , is rather coniplicated in practirc. For this and also for 
some oher reasons, it is not very widely used . As originally developed , this 
method involved the ranking of different jobs in respect of certain factors and , 
usually also involved the assigning of money wages to the jobs. The fact that 
thic method leads directly to the determination of wages ( for which reason it 
has been callct the " weight - in -money " or " direct - to -money " method ) has been 
regarded as an undesirable feature hy those who consider that the only task of 
job evaluation is the comparison of job contents , an act which logically is com 
pletely distinct from the Axing of wages . The first tisk in applving the method 
is to select and clearly describe the facts to be used . These may be, for examr le ; 
( i ) skill ; ( 11) mental and educational requirements ; ( iii ) physical l equirenients ; 
( iv ) responsibility and ( v ) working conditions. Each of these may be sub 
divided ; for example , working conditions may he broken down under such licad . 
ings as " temperaturę " , " dust " and " other incoveniences " , and responsibility into 
" responsibility for other peoplc " , " equipment," " progress of the work of a crew " , 
etc . The ranking of jobs in respect cit each of the facts and the subsequent fixing 
of wages are Arst carried out for a number of key jobs or bench -mark joUS 
whicli serve as points of reference for the later evaluation and ranking of the 
other jobs. For this purpose , the key jobs should satisfy a number of conditions. 
First, they should be capable of clrar description and analysis in terms of the 
factors used . Secondly , the group of jobs selected should cover a suficiently wide 
range as regurds the importance of each factor . Thirdly , when the rates for 
the key jobs are to be used as the standard for the fixing of appropriate wi- _ S 
in the other jobs, these rates should be regarded as appropriate by all conchin 
ed and , in the case of some jobs, should not differ 1oo much from the rates paid 
for these or similar jobs in the local employment market. Finally , the kcy jous 
should include jobs covering a ufficiently wide range of pay grades including, 
spccifically , the lowest and one or more among the highest - paid jobs in the 
plants concerned . The number of key jobs thus required as a basis for a job 
eyaluation plant of the fact comparison type depends on the number and variety 
of job in the organisation . The second method under the analytical method 
known is Point Rating method. This is method which combines comparative 
analysis of job contents in respect of farts with the principle of grading or classi 
fication . As with the factor comparison pethod , a number of factors are dis 
tinguished , but instead of jobs being simply ranked in terms of the various pirts, 
a number of degrees are first distinguished for each factor ( e . g . very small, -mall. 
averagc, laigC or very large ). These degrees must , of course , he defined in a fairly 
detailed manner , the jobs being analysed by reference to such definitions rather 
than with respect of each other — although the letter operation is also performer 
as a check on rankings obtained on the basis of degree definitions. In some 
systems, account is further taken of the relative frequency or cluration of the 
various factors as they occur in the normal performance of the job . The various 
factor degrecs are assigned certain point yalues , expressing the importance 
attached to the various elements composing a job . The simple or weighted 
addition of these points leads to a single measure of the content of the job which 
can then be used for the fixing of suitable relative wages. Thus, the first steps 
involved in applying the point rating method are ( a ) to select and define the 
factors that will be used in evaluating jobs; ( h ) to determine the number of 
degrees to be distinguished under each factor, and to describe them ; and ( or 10 
assign point values to each degree of each factor. Job descriptions are next pri 
pared , on the basis of which the jobs are evaluated . This can be done either hv 
taking each individual job and comparing the job description with the degree 
definitions in respect of all factors or hy valuating all the jobs in terms of the 
first factor, then of the second , and so on . In practice both methods are used , the 
latter being employed as a check on the results of the former, 

33. The Book published by the International Labour Office on the Job Evalua 
tion , froin which I have freely borrowed above , the following advantages and 
limitations of job Evaluation are given : 
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Advantages 
( 1) Job evaluation is a logical and , to some extent, objective method of ranking 
jobs relatively to each other. It inay thus help in removing incquities in existing 
wagę structures and in mainiaining sound and consistent wage difference in a plant 
or industry . It may also result in a simpler wage structure than the existing one, 
more easily understood and accepted by the workers . 

( 2 ) In the case of new jobs, the method often facilitates Atting them into the 
existing wage structure . 

( 3 ) The method helps in removing grievances over ielative wages and thus may 
Improve labour-management relations and workers morale , in addition to reducing 
the time that management and trnde union officers have to rcvute to such prievan 
ces , enabling them to deal with other important matters . In providing a yard - stick 
hy which workers complaints or claims can be judged , the methodl simp lies dis 
cussion of wagc demands and cnables dillcrences in wages to ke explainer and 
justified . 

( 4 ) The method replaces the many accidental factors occurring in less systematic 
Procedures of wage bargaining by more impersonal and objective standards. thus 
establishing a clearer husis for ricgotiation : this too may help in improving labour 
management relations. 

(5 ) The method may lead to greater uniformity in wage lates , thus simpllfying 
wage administration . Il widely applied in an industry, it also tends to facilitate 
wage comparisons between geographically separated employment markets , which 
again may be he pful for certain bargaining purposes . 

(6 ) The information collected in the process of job description and analysis may 
Also be used for the improvement of selection training, transfer and promotion 
procedures on the basis of comparative job requirements , 

( 7 ) Such information also often reveals that workers are engaged on Jobs 
requiring less skill and other qualities than they possess , thereby rointing to the 
possibility of making more efficient use of the plant s labour force . More generally 
Inefficiencies in the organisation and methods of work and possililities of improving 
working conditions and reducing job hazards may be discoverer , 

Limitations 
( 1 ) Although there are many ways of applying job cvaluation in a leasible 
manner , rapid changes in technology and in the supply of and demand for parti - 
cular skills raise problems of adjustment that may need further study. Perhaps 
difficulties of this nature are more scrious with point raling system for example , 
with certain versions of the factor comparison method which do not involve pre 
determined degrees of the various factors . 

( 2 ) However logiral and consistent a system may be account has to be taken 
of various límits to the possibility of changing apparently illogical elements in an 
existing wage structurc . Certain external rates may have to be paid for " hiring 
jobs whether they are compatible with the job cvaluation systern or not , traditional 
wage relationships, however , inconsistent they may be, cannot always be altered , 

( 3 ) When job evaluation results in substantial changes in the existing wage 
structure , the possibility of implementing these changes in a relatively short period 
may be restricted by the financial limits within which the firm has to operate . 

( 4 ) When there is a large proportion of incentive workers, and especiaıly when 
incentives have to he changed frequently , it may be very difficult to maintain a 
reasonable and acceptable structure of relative carnings 

(5 ) In any case , job evaluation does not provide a complete answer to the wage 
problem . It has nothing to say about the absolute wage level and little about the 
absolute size of the wage differentials appropriate to the evaluated job structure. It 
is not concerned with questions of rewarding loyalty , seniority or merit , and its 
consistent application may be very difficult in cases where payment by results is 
applied . 

(6 ) In particular , the process of Job rating is to some extent arhitrary because 
tew of the factors and degress can be measured with great accuracy . This process 
can certainly not be regarded as " scientific and it can be considered " objective " at 
best in the sense that, under ideal conditions, it is free from deliberate bias . All 
that can be expected to emerge from the process is a well- considered and honest , 
but basically subjective, evaluation of jobs. 


THE GAZETTE OF INDIA EXTRAORDINARY 


(PART 11 


1224 


(7 ) Job evaluation takes a long time to Instal, requires specialised technical 
personnel and may be quite costly . . . . . 

(8 ) The drawing up of job descriptions tends to formalige job contents , which 
may lead to abuses by workers who acquire a vested interest in maintaining the 
requirements for certain jobs. . . . . . Verv precise and detailed job descriptions may 
also make it Impossible to assign occasional jobs not explicitly provided for in the 
descriptions. 

( 9 ) Trade unions often regard the method with suspicion and in some cases with 
hostility . In such cases , job evaluation may still be useful in helping management 
to clarify its own ideas as to what is to be regarded as a suitable wage structure , 
but the possibilities of using the results of the method in actual wage negotiations 
and in the settlement of grievances will be limited . 

34 . It would appear from various comments and experiences , that although job 
evaluation has in many cases been applied with satisfactory results , thę . ethod is 
not yet universally regarded as useful aid in designing rational wage structure . 
Some peopol believe that the method is not in harmony with certain economic 
principles , which , in their view , should govern fixation of relative wages . At the 
present stage, the method is rather restricted in its application . In my opinion , 
it should remain i stricted for the present because time has not yet arrived when 
the principle of joo evallation may be accepted as a well -tried scientifle principle . 
satisfactory 10 all . By drawing inspiration only from the neo - fangled idea of job 
evaluation , I may crr grievously . I , therefore, do not propose to proceed on the 
basis of the said principle nr .ore particularly because there is no evidence before me 
that by application of those principles , different results would have been worked 
out. I should better rest on the safe anchorage of the Supreme Court decisions on 
the point. 

VII 
The Newspaper Establishment of The Statesman Limited . 
35 . I now take up for consideration the industrial dispute concerning the news 
paper establishment of The Statesman Limited , Calcutia and New Delhi. That 
establishment publishes more than one newspaper from more than one centre , 
namely , The Statesman (Delhi) , The Statesman (Calcutta ) , The Statesman Weekly 
(Calcutta ) , Junior Statesman (Calcutta ) . 

30 . In the written statement filed on behalf of The Statesman Limited certain 
preliminary objections were taken as regards the maintainability of the reference and 
the jurisdiction of this tribunal to entertain the reference . They are to be found 
in paragraphs 3 to 6 of the written statement. 

37 . In paragraph 3 , it is stated that the order of reference is , unduly restricted 
in character , unfairly discriminatory in nature and negative in approach , apart 
from being not permitted by law on the powers of the tribunal and on the scope 
of fair adjudication , 


38 I have hereinbefore set out the disputes referred to this tribunal. They do 
not appear to suffer from the Infirmities levelled against the orders of reference in 
the above quoted paragraph . What I believe , was meant to be said was that if the 
recommendations of the Wage Board were wholly fair and wholly reasonable , then 
nothing neeil be done by the tribunal, if they were wholly unfair and wholly un 
reasonable , it was beyond the capacity of this tribunal to rewrite the report , all the 
more so because a tribunal was not a Wage Board ; if, however , the recommenda 
tions were partly unreasonable and partly unfair then only this tribunal could 
modify them . Therefore , what was sought to be argued was that if the tribunal 
found that the recommendations of the Wage Board were wholly unreasonable and 
wholly unfair , the tribunal should hold the reference itself to be bad . I do not 
find any substance in this argument. If the recommendations by the Wage Board 
are wholly fair and wholly reasonable , I need hold that no modification need be 
made thereto and that the newspaper establishment should implement them . If 
they are wholly unreasonable and wholly unfair , this tribunal as a National Tri 
bunal may award fair wages and dearness allowance on evidence. If the recom 
mendations are partly unfair and partly unreasonable , this Tribunal may remedy 
the defect in its award based on evidence. 

39 In paragraph 4 of the written statement of The Statesman Limited , it was 
stated : 
" That the recommendation of the Wage Board are not conditions of service , 

express or implied , nor are connected with such conditions of service of 
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the company s workoren and cannot, therefore , acquire the status of 
industrial dispute within the meaning of Industrial Disputes Act . 
Consequently the industrial tribunal has no power under law to adjudi 

cate unfairness or unreasonableness of such recommendations." 
In paragraph 5 of the said written statement it was further statud : 
" Recommendation of Wage Board being not industrial lispute is outside the 

scope of reference under Soc . 10 of the Industrial Disputes Act parti 
ularly when both the parties have challenged the justiçiability of the 

recommendations of the Wuge Board in some form or another ." 
In my opinion , the above two objections are wholly mis - conceived . The purpose for 
which Wage Boards are set up are well known . The recommendations by Wage 
Boards contain the result of expert investigation on wages , wage - scales and other 
benefits to workmen . In the instant case , the recommendations by the Wage Board 
have been made but have not been fully implemented by the employers . The work 
men have raised a dispute demanding implementation of the recommendations . 
That demand is being sought to be repelled hy the employers with the contention 
that recommendations are unreasonable and unfair . The difference of opinion 
between the employer and the employees is such as amounts to an industrial dispute 
liable to be adjudicated upon by an industrial tribunal. 


The observations contained above also negative the preliminary objection con 
tained in paragraph 6 of the written statement which objects to the role of this 
Tribunal, as if it were a Court of Appeal on the Wage Board . 

40 . Before I turn to the part of the written statery. ent dealing with the merits 
of the dispute I need dispose of a point. taken in paragraphs 13 , 14 and 15 of the 
written statement, which I set out below ! 
" 13 . The Company wishes to state, at the outset that the preamble to the order 

of Refcrence is likely to create complications as to the proper and rcat 
scope of the present adjudication . As the Company was unable to 
implenient the Wage Board s Recommendations, its ultimate willingness 
to pay 75 per cent of the difference between the existing err.oluments 
and the emoluments payable under the Wage Boardi s Recommendations, 
was on a tentative basis for final adjustment on the results of an 

adjudication by an Industrial Tribunal 
14 . It is submitted that in any event, the subjects described in the preamble 

are extraneous to the merits of the dispute between the partles and 
have also not been specified for adjudication and should not therefore 
be taken into account while adjudicating on the matter specifically 

referred to adjudication , 
15 . The Company , therefore , submits that the Tribunal would be pleased to 

frame the " issues " for adjudication afresh on the basis of the pleadings 
And to adjudicate on the demand of the workmen relating to the 
revision of the existing wage structure of the company inciuding 
Gratuity in accordance with the principles of law and equity . The 
Company further submits that in view of the specific matters referred 
to adjudication , the question of the determination of a fair and Just 
wage structure for non - journalists is at large before the Tribunal and 
should be decided by the Tribunal unfetlered by the preamble and 

regardless of the Wage Board recommendations." 
The portion of the preamble to the order of reference , dated Septeniber 17, 1968 , to 
which objection was taken in the aforesaid paragraphs reads: 
" Whereas the employees have since agreed to pay in addition to the existing 

emoluments , 75 percent of the difference between existing emoluments 
and the emoluments payable under the Wage Board recommendations , 
to the workmen covered by the recommendations, of the Wage Board , 
from the date of resumption of work by the workmen and have further 
agreed to continue to pay the same upto the date when the award on 
this reference becomes enforlable ." 


This point was hotly disputed in paragraph 17 of the rejoinder Alerl on behalf of the 
Employees Union . In my opinion , the point taken in the aforesaid paragraphs ls 
unworthy of belng sustained . On September 15 , 1968 , the following letter wag 
addressed to Mr. Kedar Ghosh , Chief Administrative Officer of the Statesman 
Limited, by the Additional Secretary , Ministry of Labour and Enıployment (Ext. 29) : 
" During the discussions which the Labour Minister had yesterday with the 

representatives of the various newspaper establishments , it was 
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suggested that if a bipartite settlenient could not be arrived at the 
present dispute could be referred to adjudication on two conditions, 
namely : ( 1 ) the employers should agree to pay, in addition to the 
present emoluments , 75 per cent of the difference between the present 
emoluments and the emoluments to which an employee would be 
entitled under the Wage Board recommendations" , and ( 2 ) that an 
employees should be assured of the quantum of emolur - ents as deter 
mined above even after the adjudication award . You had suggested that 
you would convey your reactions by tomorrow . I shall be giateful if 
you could let mc have your reply immediately so that we can proceed 

in the matter in case a bipartite settlement is not possible ." 
To that letter Mr. Ghosh sent a reply on September 16 , 1968, Ext. 29 (a ), the material 
portion of which is set out below : 


I would like to recall that I, separately and jointly with other repre 
sentatives of rewspaper managements, had suggested , several weeks 
ago , that the dispute be referred for adjudication and we would be 
willing to pay 75 per cent of the difference between the recommenda 
tion and the existing wages as interim payment pending such adjudi 

cation proceedings. 
I note that this suggestion , in its basic principles, has been brought up now 

in your letter . Though the Minister s proposal varies from what we 
suggested earlier, yet, for resolving the deadlock and as a gesture of 
good will I singnify our consent to all issues relating to revision of the 
wage structure as recommended by the Wage Board being referred for 
adjudication , I further agree that we will make an interim payment 
of 75 per cent of the difference between the present emoluments and the 
emoluments each err.ployee would have bcen entitled to under the Wage 
Board recommendation from such date as each employee resumes work , 
It is understood that the quantum of emoluments as determined above, 

wil , be maintained under the award . 
The above consent is subject to workers and the Unions agreeing to call off 

the strike without raising any other conditions and the workers giving 
an assurance for good behavious and eliciency expected of them . on 
resumption of work ." 


Reading the two letters together, there is little doubt left that arrangement for 
pa ,ment of 75 per cent was not tentative. This ( ribunal is not required to over - ride 
the agreement, because the present dispute is not a dispute over the agreement. In 
other words, the Statesman Limited as employers are bound to implement 75 per cent 
of the benefits of the recommendations by the Wage Board This Tribunal need only 
find out whether they should also implement the remainder , that is to say, the 
remaining 25 per cent of the benefits of the recommendations of the Wage Board . 
The ground now stands clear of all preliminary objections. 

41. Against the merits of the recommendations of the Wage Board , it was stated 
that they suffered trorr serious Infrmities , namely , disregard of well- recognised 
principies of wage Axation and dearness allowance, as suinmarised in paragraph 
17 of the written statement ; 
" ( a ) that the principle of Industry - cum - Region fornula should be applied in 

fixing or revising wage strurtures for the principle behind the Region 
cum - Industry hasis is that concerns of more or less same standing in the 
same industry in a particular region should have as nearly as possible 
same wages so that they might stand on par with one another in the 

matter of competition , 
( b ) that where a concern is paying the highest wages f:i a particuiar line of 

business , there should be greater emphasis on the region part of the 
industry - cum - region principle to ensure that for the purpose of compa 
rison such other industries in the region are taken into account as are 

as nearly similar to the concern in question as possible . 
( c ) that the Axation or revision of scales of wages or dearness allowance etc . 

must not be out of tune with the wages etc. prevalent in the industry 
at the region so that unfair competition may not result between one 
establishment and another and diversity in wages in the region may 
not lead to industrial unrest . 


- 


- - 
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( d ) that the Newspaper Industry being essentially a printing Press industry 

so far as the printing and publication work are concerned wages for 
comparable job in the printing Industry should as far as possible be 

uniform to avoid unpleasant and inconvenient consequences . 
( e ) that the amount of dearness á lowance should be determined with refe 

rence to the regional cost of lving index figures . 
( f ) that the employees belong to the Administrative Staff have their compa 

rable counterparts in the various mercantile firms in and around a parti 
cu ar region ; likewise , the Factory Staff have also their comparable coun 
terparts in the Printing Press Industry in and around a particular region , 
These categories of employees have sufficientiy well defined wage struc 
tures settled by Agreements or Awards on the basis of their respective 
job evaluation . The Wage Board s Recomnendations are vitiated by 
not taking into consideration the prevailing pattern of the wago struc 
tures applicable to these categories of employees in and around a 
particular icgion and by classifying those categories of employees into 
various groups for the purpose of Axing their wages, not on the basis 
of job evaluation , but solely on the basis of their nomenclatures of 

designations. " 
It was further stated that in the matter of fixation of wages the Wage Board disre 
garded the principle of capacity of the industry to pay on industry -cun -region basis 
after taking a fair ( hoss -section of the industry into consideration . It was also stated 
that the Wage Board erted in its finding that the Statesman Limited were in a 
position to bear the burden likely to be imposed by the proposed wage scale . It was 
a leged that the finding was unrealistic , because in considering the financial impact , 
the Wage Board did not take into consideration the following factors : 

(1) the incrementa scales of wages. 
(ii) repercusion on the amount of dearness allowance on account of increased 

cost of living and on account of high increments . 
( ili ) gratuity as recommended by the Wage Board , 
( iv ) company s financial liability on account of contribution to Provident fund . 

ES.I., December Special payment, four days Puja payment leave with 
wages , over time payment ete .. as a resuit of the incrcased wages and 

dearness allowance 
Analysis of the Anancial burlen , as made by the Wage Board , was further 
condemned because, the Board 
(.1 ) allowed only 6 per cent return on the paid up capitai, which cannot be 

considered a fair return . 
(11) did not take into account the other relevant factors e . g . a fair allocation 

and return to reserve or rehabllitation requirements so as to keep the 

industry in a healthy condition , 
( O ) vid not consider that the peculiarity that the News-paper Industry had to 

dcpend largely on imported machineries and also on the spare parts for 
the purpose of replacement and that apart from the well-known difficul 

ies arising out of control and restrictions in the matter of importing 
Newspaper machinery and spare parts , the cost of these imported Items 

hall increased after deva uation . 
The classifications made hy the Wage Board on the criterion of gross revenue 
the Wage Board should have taken into consideration : 

( EL ) the spirallng cost of materiais and the upward trend of expenses; 
(u ) control on news print, reducing import and compelling purchase of white 

printing paper, which is 50 per cent costlier per ton ; 
( c ) business recession affecting the advertiserrient position ; 
( d ) competition by Commercial Advertisement over A . I. R . 
( e ) the Government Educational Policy of replacement of English by Hindi 

And regional anguages affecting the leadership of English Dailles ; 
(f ) additional burden imposed on news-agencies as a result of recommended 

increase in wages , which will be passed on by the rews-agencies to the 

various newspapers depending on their services ; 
(g ) tlie recommendations of the National Labour Commission for introduction 

of the price wage scheme and the ceiling fixed for advertisement at 40 

per cent of the total space in the newspaper . 
(h ; borrowings by the company and limited Anancial resources of a newspaper ; 


rcsprintion me 


1228 


THE GAZETTE OF INDIA EXTRAORDINARY 


[PART JI 


. 


. 


In paragraph 25 of the written statement, it was stated that the Wage Board 
falled to consider or tackle the question of wage structure from the stand point if 
a long range plan and also failed to consider the following relevant questions : 
" What are the prospects of the Industry in the future ? What should be the 

extent of the burden and its gradual increase which the Company way 
have to face ? What is the long range view of the financial caparity 
of the Industry ? What would be the efl ect of increase on other similar 
industries in the region or the effect of rise in prices resulting in the 
rise of wages affecting the err.ployer, the employees , the conşumers and 
the country ? 


The classifications made by the Wage Board on the criterion of gross revenue 
was condemned , in paragraph 35 , in the following language : 
" It is further submitted that the criterion of " grogs revenue" for the ciassifica 

tion of the concerns into different ciasses cannot and should not create 
wide disparity in wages between comparable jobs performed by work 
men of different concerns and this is just what the Wage Board has donc 

and its recommendations are therefore vitialed ." 
The classification of the employees , as made by the Wage Board , was condemned , 
in paragraphs 38 and 37, as hereinafter stated : 
" ( 36 ). It is further submitted that the Wage Board acted erronously in fixing 

wages at varying rates by reason solely of the classification o , the news 
paper establishments irrespective of the nature of the jobs of different 
designations and without due regard to the industry -cum - region basis 
and without due regard to the correct principles to determine the 

financial capacity of the industry to pay . 
37 . The Wage Board acted erroneously in grouping the different designations only 

on the basis of nomenclatures and thereby putting senior employees and 
junior employees on the same scales of pay irrespective of the higher 

responsibility of the senior employees with consequent labour unrest " 
In the matter of fitment the Wage Board s recommendations were condemned , 
In paragraph 46 , in the following language : 
" ( 40 ) * * the Wage Board s recommendations regarding fitment should not be 

made applicable to the Company as the scales of wages prevalent in the 
Company prior to the recommendations of the Wage Board have been 
in force for a long time having been determined and regulated from 

time to time by industrial adjudication and collective bargaining." 
42. The written statement is long and prolix . I have attempted to give a 
summary of the relevant paragraphs thereof , in so far as necessary at this 
stage. I may have to refer hack to it in the context of particular argument 
advanced by the counsel for the parties , when dealing with particular points , 

43. There were two written statements Aled on behalf of the workmen , one 
by the workmen represented by the Statesinan Employees Union , Calcutta and 
New Delhi, and the other by the workmen represnted by the Statesman Cleri 
cal Staff Union The written statement filed by the Statesman Employees Union 
views succesfully with the written statement Aled by the Statesman Limited in 
bulk . In paragraph 3 of the written statement it was stated that: 
" Besides it has the best Job and Process Sections in the country yielding 

a good income to the company " . 
Paragraphs 6 to 47 of the said written statement contain a historical account of 
the long and bitter struggle over wages and other benefits between the em 
ployers and the workmen . The conduct of the employers has been condemned 
in scathing language and I quote hereinbelow one passage therefrom : 
" With a static pay scale and dwindling real wages , the employees are 

waging a hopless battle against the run away prices of spiralling 
cost of living . Meanwhile the officers and the senior journalists in 

the company have taken a lion share in the mounting profits." 
In paragraph 48 , there is a chart showing that between the scale of pay before 
1961 and the present pay scale there is little difference except for meagre in 
crease in the examination of grades. Paragraph 49 to 57, contain a description of 
the alleged unrealistic dearness scheme in the company and the reasons why 
those are 80 related . Paragraphs 68 to 70 contain a summary of the Wage 
Board recommendations. Paragraph 72 to 74 contain general criticism of the 
Wages as recommended by the Board and are set out below : 
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" (72 ) + that the Wage Board has not taken into consideration the formula 

of need - based wage. It has recommended for daily newspapers & 
total wage of Rs. 180 for the lowest paid employee in Class I area 
in Class I newspapers and Rs. 80 in area III for Class VII rews 
papers . By any calculations the need -based wage will be much 
more than Rs. 80 in Class III areas and Rs. 180 in the Class I areas . 


( 73 ) The Board has even failed to give an adequate subsistence wage, 

what to talk of a need - based wage. The subsistence wage , when 
has been described by various wage -fixing authorities , is that wage 
which enable a worker to maintain himself and his family in a 
state of health and reasonable confort . In the terms of Justice 
Higgins, it is that quantum of wage which will keep the body and 

soul of a worker together , 
( 74 ) The Wage Board has also failed to maintain the wage partly with the 

other section of the newspaper employees , namely , working journa 
lists . It has failed to give adequate justice to the non - journalist 
employees in this regard . If a comparison is made between the 
recommendations for the non - journalists and for working journa 

lists , it is apparent that double standards have been used ." 
In paragraphs 80 and 82 , the scheme of dearness allowance as recommended by 
the Board is condemned in the following langauge: 
" ( 80 ) The scheme adopted by the board and also for the working journa 

lists is against the well -settled principles of D . A . The unions do not 
know what part of D . A . is merged in the basic salary ; but compar 
ing the existing emoluments with the basic wage provided in the 
proposals the Unions feel that not even 70 per cent neutralisation is 

allowed by the board . 
( 82 ) * that tho D . A . fixed by the board is not at all adequate. And parti 

cularly in fixing the rise in D . A . after 1968 there is lack of logic and 
there is no approach except fixing some arbitrary 50 Paise for ono 
point over the All India Consumer Price Index of 168 points . The 
unions may be permitted to say that there is no approach to consider 
that could be purchased with this 50 Paise when the prices would 
move by one point over 1965 level." 


In paragraphs 91 and 92, the scheme of fitment has been condemned in the follow 
ing langauge : - 
" ( 9 ! ) With regard to service increments as per sub - para 5 of Para 29 of 

the Wage Board , the Unions submit that the provision for two Incre 
ments is also unjust, harsh , discriminatory and against the principles 
laid down by the Supreme Court and other wage- fixing authorities . 
The Unions wish to draw the attention of the Hon ble Tribunal to 
the fact that several wage-Axing authorities , including the Second 
Pay Commission and the Khosla Tribunal on Air India , gave point 

to point adjustment. 
( 92) In the case of journalists , the Wage Committee give five increments 

and two have been proposed by the Wage Board for Working Journa 
Trsts , making ( total of seven increments in the revision of their 

uages during the last nine years ." 
The idea of the unions as to what should be the pay scales are stated in para 
graphs 97 to 99, which are much higher than what were recommended by the 
Wage Boa d . In paragraphs 110 to 120 , the proAtable industrial condition of the 
Statesinan Limited is described , for example , the company declared dividends 
ranging from 121 per cent to 17 per cent between the years 1959 to 1964, capita 
lised a sum of Rs. 13 , 20, 000 as bonus shares for the benefit of shareholders and 
earned hugo sums as advertisement revenue. In paragraph 134 of the written 
statement it is staged : 
" ( 134 ) Apart from its growing prosperity year after year, the company s 

expansion both vertically and horizontally , with its strong and sound 
capital, with the backbone of monopoly capital, the factor relating 
to other establishment expenses including remunerations and com 
missions to directors , divdends to share -hoiders , salarles to the ad 
ministrators - all prove that ethically , morally and on socio -economic 
aspect company cannot deny better and higher wages to the non 
journalist section .” 
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All these facts were emphasised upon to show that the employer company had 
capacity to pay the wages recommended by the Wage Board and even much more . 
In paragraph 167 It is urged that the recommendations of the Wage Board should 
be given retrospective effect from February 25 , 1964 when the Wage Board was 
constituted . 


44 . The Employees Union also Aled a rejoinder to the written statement filed 
by the Statesman Limited . That was necessary because the statement at first 
filed by the Employees Union did not traverse the written statement Aled by 
the Statesman Limited but ran on its own independent lines . In paragraph 4 
of the rejoinder it was stated : 
" In their written statement the Unions have pointed out that the recom 

mendations of the Wage Board are substantially good and correct so 
far as they go. But the Unions have contended for extending the 
scope and depth of the benefits given by the Wage Board s recom 
mendations." 


45 . The rejoinder states that the employer company has the capacity to pay, 
disputes that a return of 6 per cent on the paid up capital is not a fair return 
and further disputes that the Wage Board s recommendations would prevent a 
fair allocation and return to rehabilitation requirements. In paragraph 10 of 
the rejoinder It is said : 
" 10. It is not understood what the Company means by saying that one of 

the objectives of wage fixation is that there is no movement from 
one industry to another and that the employment at the existing 
level is maintained or increased . It is nobody s fault that because of 
increase in the level of wages and emoluments of the Newspaper 
employees there were large scale migration from other industries 
to the newspaper Industries. The newspaper industry s employees 
mean particularly skilled in a special way and apart from the news 
paper industry there cannot be any other industry whose wage earn 
ing staff can or may be allurer at all to the newspaper industry 

because of the bigger earnings of the cmployees in newspapers, * * 
The other paragraphs of the written statement of the Statesman Limited have 
been generally denied and disputed . I need not refer to them in further detail. 


46 . The Statesman Clerical Staff Union , as already stated , submitted a sepa 
rate written statement . In paragraph 10 of the said written statement it is 
stated : 


" 10 . That the Wage Board , without considering the special facts and circum 

stances in regard to the company , recommended the scales of pay 
for the Administrative Staff * * * The effect of this revision was 
very much to the detriment to the Interest of the memlers of this 
union in as much as the recommendation failed , amongst others, to 
preserve the existing differentials between the workmen doing man 
ual work and those doing clerical work , and this was without any 

justiAcation and without any valid reasons." 
There was an industrial dispute raised at the instance of the Clerical Union 
claiming better wage structure than what has been provider by the recommen 
dation of the Wage Board and the employer company made certain positive 
offers in place of the recommendations of the Wage Board . The Clerical Staff 
Union was ready to accept the proposals offered by the company subject to certain 
modifications. Unfortunately , however, the employer company did not give ellect 
to their offer far less to the modiflcations suggested , because as stated in para 
graph 18 : 
" 18. That ple taken by the company was that they could not settle with 

this union unless the dispute with the factory w - rkers over their 
scale of pay was also settled . This union entered into separate 
agreements with the company all along in the past and never such 
plea was taken by the company. The agreements with the other 
union were separately concluded in consideration of their separate 
cases ." 


According to the Clerical Staff Union there was no justification for withholding 
the offer made by the company at one stage over and above the benefits prouid 
ed by the Wage Board . They asked for such benefits as were set out in Annexure 
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D to their written statement. I shall have occasion to refer to the said annex 
ure , if I find that the recommendations by thc Board were either wholly or partly 
unfair or unreasonable , 

47. After the order of reference with regard to " The Ştatesman " was amended , 
on March 7 , 1969 , the Statesman Limited filed a very short written statement. 
The entire case with regard to the amended reference is contained in paragraphs 
1 and 2 of the additional written statement which are set out below : 
" It is unnecessary to set out any further or other facts relating to The 

Junior Statesman . The Hon ble Court will be pleased to refer to 
the evidence given by Mr. S . K . Banerjee and Mr. W . H . Smith . It 
was emphasised by the witness that the The Junior Statesman is 
printed in the Job Department at Calcutta which is not a part of 
the Statesman daily newspaper establishment. The Junior States 
man is a weekly journal of the Statesman Limited and the loss in 
its publication is a loss in the revenue account of The Statesman 
Limited . 
The same observations are applicable to The Statesman Weekly which 
is also published from the Job or Commercial Printing Department 

of the Calc . tta Statesman . 
Since the Statesman Limited did not Ale a more comprehensive statement, the 
Employees Union also filed a short written statement , out of which only para 
graph 5 is relevant for my purpose ; 
" 5 . That the workmen of the Job Department are newspapers employees, 

since besides printing the Statesman Weekly the Telegram News 
Service and the Junior Statesman , also print all the stationery 
vouchers, letter heads, advertisement rate cards, circulation litera 
turc etc. of the Statesman . That the Job employees co newspaper 
work and that they are part and parcel of the newspaper establish 
ment can be found from the evidence recorded . It would appear 
froin the fact that the Statesman Weekly and the Junior Statesman 

are shown to be printed at the Statesman Printing Press ," 
48. On behalf of the employers, Ave witnesses were examined . The first 
witness was Şamuel Antony Moore , Superintendent of the Composing Depart . 
ment. There is no dispute that he is a Printer of some rcputation . In his evl 
dence he described a rough and ready method of job evaluation of persons serv 
Ing in his department. He said : 
" There are about 165 men , who serve in my department. I know about 

their respective skills in various degrees. There are five skilled 
workmen , in my department, who belong to the senior supervisory 
staff. There is a Deputy Superintendent in my department, who is 
a highly skilled man . There are two printers in my department 
but they are not so highly skilled . I rank them as skilled workmen , 
Thoro are three assistant printers . They have the sama qualif 
cation as the printers have . There is a Chief Advertisement Omcer , 
Ile is as skilled as the printers are . There is a Chief Lino Mechanic 
who is highly skilled . There are two Lino mechanics , both of them 
are highly skilled . I rank the Lino Operators, in my department, 
as skilled operators but not as highly skilled operators . The Com 
position Supervisor, working in my department, may be ranked as 
below the Assistant printers in skill . . . Make up men do the work 
on the advertisement side . They put the blocks and type materials 
inside a frame which we call chase . They get Rs. 115 as basic 
salary and there are five such workmen , I prefer to rank them as 
semi-skilled workmen , . . . A ludlow operator has a slightly lesser 
degree of skill than a lino operator . For a lino operator, after he 
taps the key hoard , the work is mechanical. In case of a ludlow 
operator he has to keep up types and place them in a steel frame 
called a stick . This work is partly manual and partly mechanical 
To Tribunal 
In making job evaluation we not only apply the test of degree of 
skill required for a particular kind of work but the nature and 

essentiality of the work ." 
He also spoke , from his experience about the number of printing machine working 
in Calcutta and Delhi offices of the Statesman . According to him , some of the 
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machines were pretty old . But to deterioration of efficiency , he said , it was 
not economical to use them any more . He very much wished that they should 
be replaced . In course of cross -examination , however , he admitted: 
" I recommended replacements of the machines as far back as 1956 but the 

Board of Directors did not think of providing money for such re 
placement until the time as indicated by me hereinbefore . Only two 
lino type machines in Delhi are less than 20 years old . I do not 
think that all the machines are working to the satisfaction of the 
operators, they are giving much trouble . Some of the spare parts 
can be made locally . Some parts are of complicated type and cannot 
be made here. We have never tried the resale value and cannot say 
how much such value may come upto ." 


The Directors did not become equally enthusiatic for replacement because 
possibly the witness had exaggerated idea about the necessity of replacement. 
He said : 
" A man is called high ] y skilled firstly because he drawn higher wages and 

secondly because he does work of responsibility . I agree with you 
that generally there may be high wages paid to a person but he is 
not necessarily a highly skilled person . Mr. A . Bose is the registered 
printer working in the composition department. I do not know his 
exact educational qualifications. He is the registered printer res . 
ponsible for the publication of the paper . I am the more responsible 
officer than A . Bose . Mr. Holland is the Deputy Superintendent in 
our office. Mr. Holland assists myself in my technical job . I myself 
get a salary of Rs. 2 , 400 / - per month . Mr. Holland gets about 
Rs. 1100 / - per month and Mr. Bose possibly gets Rs. 2 ,400 / - per 
month . A printer gets Rs, 120 / - per month plus D . A . I cannot 
contradict you if you say that Mr. Bose has no techntcal qualification 
and no academic qualification . In the matter of fixation of woge 
scale in the Statesman organisation , there exists an anomaly in my 
opinion particularly say for example , between the registered printer 

and the printers ." 
The second witness , examined by the employers , was S . K . Banerjee , the 
Accountant. He spoke of the financial burden of the recommendations made by 
the Wage Board and criticised the same in the following language: 
“ The financial burden on account of implementation of the final proposal 

of the Wage Board as at page 21 of the Report of the Wage Board 
is not the correct figure, because it only indicates the initial burden 
for fitment in salaries only . (Witness produces a statement of an 
nual financial burden of Statemens Ltd . prepared by himself) . The 
calculation made by the Wage Board leaves out additional burden of 
Prov. fund contribution , E . S . I . contribution , Overtime payment, Spe 
cial December Payment ( which is a type of festival bonus ) and 

Gratutities ." 
He also made a grievance that in calculating the net profit the Wage Board did 
not take into consideration the appropriations to be made from out of the net 
profit for Rchabilitation and Income Tax . He gave details about the increased 
bums of money required for purchasing new printing machines and further states : 
" We have recently ohtained import licences for purchase of four lino type 

machine. The CIF . cost of the four machines come up to 
Rs. 4 ,46 ,000 / - (Witness produces a chart on increase in percentage 
of costs of certain expenses rompared to 1962. This chart has been 
prepared by myself, marked Ext. 21 ) . The year 1962 was taken as 
the base year . Under different headings increase in percentage of 
newsprint, salaries and wages, upkeep of cars and vans, postages , 

repairs and general charges have been shown ." 
According to him . price of newsprint recorded a steep rise , due to non -availability , 
BO much so that the cost of paper that was consumed per copy of newspaper was 
not recovered by the selling price of a copy of the paper. In course of cross 
examination he admitted ; 
" The annual burden , due to increase in wage scale of the company would 

be near about Rs. 85, 000 / - inclusive of increase in basic salary and 
D . A . Taking into account the linkage dearness allowance the amount 

will be all told Rs. 3 lakhs." 
The third witness examined was Henry M . Hard , the Production Manager , who 
also spoke about the necessity of replacement of machines and the high prices 
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thereof. The fourth witness was William Henry Smith , Commercial Printing 
Manager. He wanted to establish the icparate Identity of the Commercial 
Printing Department and I shall refer to what is said later on . The last witness 
examined on behalf of the employer was Basudev Ray . the Chief Personnel 
Officer . According to him the recommendations of the Wage Board on wage 
structures and on groupings were both incorrect. In course of his examination 
In - chief he said that the wages prescribed for presses of newspaper establishment 
did not compare with those of other printing establishments including the 
Governinent printing presses, I shall have to refer to the evidence of this 
witness further in appropriate context. The witnesses examined on behalf of the 
workmen will be dealt with later on , 

49 . I need at this stage dispose of a short point, namely , whether the 
employees in the Job Department work in the Newspaper establishment of the 
Statesman Limited . I have already hereinbefore quoted the definitions of " news 
paper establishment" and " gross revenue " from the Report of the Wage Board , 
Now , a " newspaper establishment" is an establishment including a printing press , 
under the control of any body or persons for the production or publication of 
one or more newspapers or for conducting any News-agency or Syndicate , 

50 . So far ag " gross revenue " is concerned , the definition is to the effect that 
in case of nowspapers gross revenue means the entire revenue earned by the 
establishment less commission to the extent allowable by the Income Tax 
authorities. In the case of a group ( i. e . a newspaper establishment publishing 
two or more newspapers ) , the entire revenue of the unit is to be calculated in 
the following manner , namely , the circulation and advertisement revenue of each 
unit to be separated and the remaining revenue is to be apportioned to each unit 
in proportion to its circulation and advertisement revenue . To the definition 
aid aoli : a . . 1232 323 23 23 23 23 89 890 7890 7234 7890 7890 12345 783 78900890 
there is a proviso , on which much reliance was placed by th : einployers , which 
I set out below : 
" Provided that in a newspaper establishment in regard to the acuivity of 

other departments , which have nothing to do with the income and 
expenditure of the newspaper , including the depreciation on the 
machinery employed by the newspaper establishment, the not incoine 
of those of other departments is to be excluded from the income 

of the newspaper. " 
50 ( a ) . Now admittedly there is a department in the Statesman Ltd , known as 
the Job Department or the Jou pii. i11g Mopartnı al. That department Fulmirled y 
prints certain newspapers and also points stationery goods for newspapers like the 
Statesman and also dues outsirle work . The income from this geparlil. ent was 
sought to be put vitlin the mischiet uf tho proviso and workers were sought to 
be deprived of the henefits of the recommendations of the Wage Board . S . K . 
Banerjee , an Accountant of the Statesman Limited , deposed in course of cross 
examination : 
" We publish a paper known as Junior Statesman . That is a Weekly news 

paper . Uptil nowi Junior Statesman is not yielding any profit. 
Junior Statesman is printed in Job Printing Department, which 18 
not a part of the newspaper establishment. In the profit and loss 
account filed on behalf of the Statesman Limited Gross revenue in 
cludes revenue from all departments including Job printing depart 

ment and not nocessarily from the newspaper department only ." 
He furtner stated in course of cross - examination : 
" Junior Statesman is a separate publication by the Statesman Limited . 

The loss in publication of the Junior Statesman is on revenue account. 
The Investment made for publication of Junior Statesman is an invest 
ment of capital by the Statesman Limited . Mr. Desmond Doig is the 
Assistant Editor of the Statesman . He also looks after the 
Junior Statesman . The editor of the Statesman is also the editor of 
the Junior Statesman . Mr. Desmond Doig editorially looks after 

the Junior Statesman . " 
The next witness , who deposed about the Job Department, was William Henry 
Smith , Commercial Printing Manager . He does not use the expression Job Depart 
ment. He uses a much more nostalgic or much more dignified description , namely , 
Commercial Printing Department. In his examination - in - chief he said : 
" Commercial Printing Department is a department in which printing of 

non - newspaper items are done. * * * In my department job printing , in 
cluding folders, leaflets, hooks and other things, is done. The produc 
tion of thn Statesman Newspaper is in no way dependant on my 
department." 


1234 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part II , 


In course of cross -examination , however, he stated : 
" I am the publisher and printer of Stateman Weekly . . . . Junior Statesman 

and Statesman Weekly are both printed in the Job Section . The 
Statesman Limited also publishes Statesman ( Telegram Extra service ) . 
This is also printed in the job section . Some of the commercial print 
ing for the Statesman are printed in the job section for example , letter 
heads , advertisement rates cards . The job section has a separate 
accounts department which deals with billing, receiving moncy and 

also deals with customers ." 
Later on , in course of cross -examination , he stated : 

The department of which I am the Chief is a separate entity known as 

Commercial Printing Department. It is not a part of the Statesman 
newspaper establishment. I do not know whether there is a combined 
account for the Job Section and rest of the newspaper section . I do 
not know whether income from commercial printing department is an 

income from sale of newspaper . . . . 
In course of his re - examination , he said : 
" Printing of stationery and commercial articles are done in the Commercial 

Printing Section ." 
In couse of his cross - examination after re - examination , he said :-- 
" I maintain in Commercial Printing Department a bill register , cash book , 

Sales tax register, register of payment. These are most important books 
that I maintain in my department. Obviously my accountant main 

tains separate general ledger for my department." 
Later, in course of his cross - examination , he said : 
" Voucher book is the cash book in my department. This book does not 

have any column for receipt of cash . To a printer the registers which 
are produced are ledgers . I do not know what is a ledger for an ac 
countant. I do not know whether the accountant maintains any other 

book for the job department." 
In support of his evidence . he referred to certain pieces of documentary evidence , 
namely , Ext, 43 , Ext. 44 , Ext . 45 , Ext. 45 ( a ) to Ext. 45 ( h ) and Ext. 46 . Now , Ext. 
43 is an interdepartmental order book for 1967 - 68 , showing , inter alia , description of 
work done departmentwise and the value of the work done . Ex . 44 is an inter 
departmental bill register for the year 1968 , in which , inter alia , cost and profit 
are shown separately : Ex . 45 is outside bill register, which does not show profit 
separately . Ex . 45 (a ) is outside order book , which does not show value of work done , 
EX, 45 (b ) is Retrench book showing deductions made on bills for outside parties; 
Ex , 45 ( c ) is Taxable register maintained for Sales Tax purposes , which does not 
include inter -department work . Ex . 45 ( d ) is non - taxable register for outside parties . 
Ex , 45 (e ) is a voucher book . Ex . 45 ( f ) is a Central Sales Tax register. 
No tax is paid on inter -departmental work , Ex . 45 ( g ) is goods 
received book showing particulars of goods recelved in the department. Ex , 45 (h ) 
is outside bill register. Ex . 46 is a specimen Cash receipt printed by the depart . 
ment for the Statesman Limited . In my opinion , the pleces of documentary 
evidence produced do not show that the job department maintains full - fledged 
commercial account books, in the form of Cash Book , Ledger and Journal. The 
books maintained are departmental books. The work done for the Statesman 
Limited is never paid but only adjusted in books. 

51. From the evidence it appears beyond doubt that the job department does 
a two - told business . It prints certain newspapers , namely Junior Statesman , The 
Statesman Weekly , Overseas Statesman and the Statesman ( Telegram Extra Ser 
vice ). It also does printing of certain stationery requisites for the Statesman itself . 
It also does job work for outsiders , including the printing of a magazine known as 
Capital ( in the year 1965 ) . Thus, there is the dominant characteristic that it is 
an establishment which produces more than one newspapers . It may also do 
other work but that does not take it out of the category of newspaper establish 
ment. It will certainly be a bad day for newspaper workers , when merely by 
taking up certain non -newspaper printing works for outsiders a newspaper estab 
lishment may become a non -newspaper establishment. I am unable to uphold 
such a contention . It was argued that under the proviso to the definition of 
" grosg revenue , in a newspaper establishment net income from other departments , 
which has nothing to do with the income and expenditure from newspaper , is to be 
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excluded from the income of newspaper , That may be so . But that will not make 
the workers non -workers in a newspaper establishment. There is no evidence 
before me as to what is the income derived by the job department for work which 
has nothing to do with income and expenditure connected with newspapers . I am 
prepared to assume that an uncertain figure may , if the proviso be attracted , be 
kept back in calculating the gross revenue; but that figure , in the absence of 
evidence , cannot be held to be very considerable for the Statesman Limited. I, 
therefore , do not find any reason to exclude the job department from the operation 
of the recommendations of the Wage Board . 

52 . It was further contended before me that unlike reference with respect to 
the Times of India , there was no reference before me as to whether the workmen 
of the job department were covered by the recommendations of the Wage Board . 
That may be şo . But the second point in the Schedule , namely , whether any cate 
gory of non - journalists employees in the newspaper establishment mentioned in 
the annexure stand excluded from the recommendations of the Wage Board covers 
this point. 

53 . It was also contended before me, relying on a passage from the Report of 
the Working Journalists Wage Committee (Ex . 85 ), that the income from the job 
department is not to be included in the gross revenue. That passage is paragraph 
35 at page 18 and reads: 
( 35 . When defining gross revenue, we have included only the circulation 

revenue and the advertisement revenue . This we have done because 
We do not consider it equitable that revenues received from other 
sources like job work , type toundry , safe deposit vaults , etc., which 
are extraneous to the newspaper business as such , should be taken 
Into account for the purpose of determining the class of the paper . 
Moreover , we have found that the exclusion of such sources of reve 
nue has not affected the classification of a large majority of the papers 

we have examined ." 
The recommendations of the Wage Committee as quoted above, however , did not 
appeal to the Wage Board for Working Journalists . In paragraph 3 , page 8 , the 
Board observed : 
" Gross revenue of a newspaper was defined by the Wage Committee as that 

revenue which is the total of its circulation revenue and advertisement 
revenue and that of a newsagency is the total of its subscription 
revenue . The reason given by the Wage Committce is that it did not 
consider it equitable that revenue receipt from other sources like job 
work , type foundry , safe deposit vaults , etc., which are extraneous 
to newspaper business as such , should be taken into account for the 
purpose of determining the class of the paper . The committee also 
states that the exclusion of such sources of revenue has not affected 
the classification of large majority of papers examined by them . . . . 
The Board is unable to agree with this view ." (Underlined by me for 

emphasis ). 
Considering the passages , on which reliance was placed , I do not think that workers 
in job department should be excluded from the benefits of the Wage Board. I have 
already observed that the job department publishes several newspaper and does 
part of the stationery requirement of the Statesman itsell . It is not merely a 
job department but a job - cum -newspaper establishment and I do not see how its 
euphemistic partial description as job department can ecclipse its dominant but 
also partial description as a newspaper establishment. The job department has 
been built up with investment made by the Statesman Limited . There is no reason 
to exclude the revenue from the gross revenue in the case of Statesman Limited . 
Therefore , so far as the Statesman is concerned , I am of the opinion that the 
workers of the job department are entitled to the beneſts of the recommendations 
of the Wage Board 

54 . So far as Process department is concerned , S . K . Banerjee , the accountant 
of the Statesman Limited , admitted in course of his cross examination : 
" Large number of blocks in printing Junior Statesman are manufactured by 

the Process department which is a separate unit rendering service both 
to the newspaper department and outside department. Large number 
of Statesman blocks are also manufactured in this Process depart 

ment." 
So the Process department is a department which does a good many things for the 
production and publication of newspaper , namely supply of blocks. There is no 
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equity or reason behind claim for excluding the department from the category of 
newspaper establishment, on the fortuitous ground that the department also does 
some block works for outside parties. Thus, in my opinion , the workomen of the 
job department and the process department are both entitled to the benefits of the 
recommendations of the Wage Board . 

55 . Having thus cleared the ground about which of the employees of the States 
man Limited are entitled to the benefits of the recommendations of the Wage 
Board , I now turn to examine the main part of the argument, namely the objection 
relating to the wage scales . 


56 . At page 21 of the Report of the Wage Board for non - journalist employees 
appears the following chart : - 


Sr. Nameofthe 
No, Establishment . 


Average net pro - 6 % retum on the Financial burden ( efpic rate ) 

fit per year for paid up or subs- 011 account olimplul rte i n nf 
1963-64 and cribed capital the final proposals of the Wage 

( Rs. in laklıs ) Board for JouļDalists and non . 
(Rs. in lakhs ) 

Journalists ( Yuarly ) 


1965 


Arrcars 


Recurring 
burden 

Rs. 


Rs. 


2 Statesman Ltd ., 

Calcutta , 


31 . 98 


3 . 60 


7, 53 ,840 


15, 07 , 680 


Mr. S . Banerjee for the Statesman Limited argued that the chart was erroneous. 
According to him the figure under column Recurring burden should be Rs. 
18 ,02 , 880 and not Rs. 15 ,07,680 as found by the Wage Board . In making th : above 
submission , he relied upon Ext . 13 , a chart prepared by accountant S . K . Banerjee 
in which it was stated that the total number of 2012 - journalists employees in the 
Statesman and the Sunday Statesman was 1840 . Of them , 3 were in manigerial 
service , 478 uere in the administrative service and 1359 were factory employees. 
The chart further showed that the total wage bill for January 1966 amounted to 
R s . 5 ,57,500 and the total wage bill for January 1967 after implementation of the 
recommendations would be Rs. 6 ,82, 900 , the difference being an additional sum of 
Rs. 1 , 25 ,400 . If thereto be added the Provident Fund contribution and 
Employees State Insurance contribution , the total monthly burden , as a result of 
the Wage Board recommendation would be Rs. 1 , 36 , 750 . Not content with what he 
could work out on Ex , 13, he relied upon Ex , 14 , which I set out below : 
Statement of annual financial burden of Rs. 18 Lakhs estimoted in 1967 

Rs. 
Total estimated Wage Bills for January 1966 as per the Recommendations 
of the Wage Board for Non - Journalist workmen . . . 

6 ,82,900 
Total actual Wage Bill for January , 1966 for nºn -journalist workmen , under 
the Company s Scheme . . . 

. . . . 

5 , 57, 500 


, 


1 , 25 400 , 


Additionalmonthly payment under the Recommendations , , 
Estimated monthly burden due to increase in Wagc Bill, as atore : 

Provident fund Contribution 
E . S . I. Contribution 
Over - time Payments 
Special December Payment 
Gratuities , etc . 


24 , 600 


1 , 50 ,cco " 
This monthly sum multiplied by 12 would work out at about Rs. 18 lakhs. Whether 
it would be Rs. 18 , 02 ,880 exactly , I am not sure . Assuming for the sake of argu 
ment ( and I am merely doing so far the sake of argument at the present stage ) 
that the recurring burden would be annually about Rs. 18 lakhs, still then the 
average net pront of Rs. 31,98 ,000 would accommodate the increased burden . Mr. 
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Wanerjee next observed that this was not all. In paragraph 4 .27 the Wage Board 
observed : 
" The Board recommends that the fixation of conveyance, entertainment, 

travelling, night shift etc ., should be left to collective bargaining bet 
ween the non - Journalists and the newspaper establishments con 

cerned . " 
Mr. Banerjee submitted that this would result in an uncertain addition of several 
lakhs of rupees to the recurring burden . He further submitted that the return on 
paid up or subscribed capital at 6 per cent was meagre and inadequate because 
large dividends had been declared in the past . I shall further consider the cumu 
lative effect of these and other reasons urged by Mr. Banerjee and other Counsel 
when making my award . 

57. I consider it necessary to set out at this stage portions of the Report of the 
Directors for the years ended 31st December 1963, 31st December 1964 . 31st 
December 1965 , 31st December , 1966 and 31st December 1967, [ Exhibits 15 to 
15 ( d ) ] , because they give a picture of the financial solvency of the Statesman 
Limited, which need be considered : - - 
pa ) Ycar ended 31st Decoinber 1963 : 

The Accounts show a Profit , afier charging all 
expenses, of 

Rs. 30 ,00, 468 
ofwhich Taxation provision , including Rs. 1, 20,000 
for Surfax , requires 

Rs. 17, 70,000 


Thebalance brought forward from last year 


12 , 30 , 468 

98, 985 


13 , 29 ,453 


making a total availahle for uppropriation of 
The Directors have transferred to : 

Development Rebate Roscrve 
GencralRcserye 


2 , 70 ,000 
1, 50 ,000 


4 ,20 , 000 


9 ,09 ,453 


3 ,00 , 000 


6 ,01,000 


9,01, 500 


7 . 953 


An inter . in Divikend Of 5 persbure was declared 

On 27th May , 1963 . . . . . 
anche Directors non recommend that a FinalDivi 

dend Rs. 1 ) por share be pard 
leaving a balunce tu le cairicd fokud cf . . 
< 6 ) Year ended 3151 December 1964 : 
The Accounts show a Profit , after charging all ex 

penses , of . . . . . . . . ofwhich Taxation Provision , 

including Rs. 2 ,85 ,000 , for Sui : : 110 is 
ofwhich Taxation Provision , incing Rs.115,000 

for Surtax requica 


57,4,7,740 


21,75,000 


1 _ , 88 ,740 


Thebalance brought forward froni it year /ir king 

a total available for appropriulon of 


7 , 953 


10 ,96 ,693 


The Directors have transferred to Development 

Rebate Reserve General Reserye 


3 , 25 ,000 
1 ,50 , 000 


1 ,75,000 


Rs . 9 ,21,693 


An Interim Dividend of Rs. 5 per Share was declared 

on 6th November , 1964 /ard the Directors now 
recommend that a Final Dividend of 10 per Share 

be paid . . . . . . . 
Teaving a balance to be curr cd foineid of . 


3 ,00 , 500 
6 ,01, 000 


9 ,01, 500 


20 , 193 
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(c) Year ended 31st December 1965: 

The Accounts show a Profit, after charging all ex 

penses, and after a transfer of Rs. 65, 000 to 

Development Rebate Reserve, of 
of which Taxation Provision , including Rs. 48,000 

for Surtax , requires , 


Rs. 28 ,67, 107 


RS . 19 ,93,000 


The balance brought forwand from last year was 


. 


8 , 74 , 107 

20 , 193 


8 , 94 ,300 
1,25,000 


The Directors have transferred to General Reserve 


and the Directors now recommend that a Dividend of 

Rs. 12 . 50 a Share be paid 


7,69, 300 

7, 51,250 
Rs. 18 ,050 


leaving a balance to be carried forward of . . 
(d ) Year ended 31st December 1966 : 
The Accounts show a Profit , after charging all 

expenses , and after a transfer Rs. 50 ,000 to 

Development Rebate Reserye , of 
of which Taxation Provision , including Rs. 1, 17, CCO 
for Surtax , rcquires 

. . . 


Rs. 33,15,508 


23, 92 ,000 


9 , 23, 508 

18 ,050 


The balance brought forward from last year was 


Conversion of the Company s U . K . Bank Balances 

after devaluation resulted in a credit of . 


W 


9,41,558 

87, 416 
10 ,28 ,974 
11, 38 ,729 


The Directors have credited back the Provision for 

Retirement Benefits amounting to 


making a total available for appropiration of . 
The Directors have transferred to General Reserve 


21,67,703 
13,01, 000 
8,66 , 703 


and the Directors now recommend that a Dividend 
of Rs. 12 : 50 a share be paid leaving a balance to 

carried forward of 


8 ,26,376 
Rs. 40,328 


( 2) Year ended 31st December 1967 : 
The Accounts show a Profit , after charging all expenses 

and afteratransfer ofRs. 45 , 00 to Development 

Reserve , of 
ofwhich Taxation Provision , incouding Rs. 1 ,98 ,cco 

for Surtax requires . . . . . 


Rs. 36 , 14 ,1 03 


23,43,000 


12, 71 , 107 

40, 328 


T he balance brought forward from last year was 


Tax overprovided in previous years , and now written 

back , is . . . . . . . 
making a total available for appropriation of , . 
The Directors have transferred to General Reserve 


13 ,I1,431 

3, 60 ,000 
16 ,71,431 
6 ,72, 200 


9 , 99 ,231 
9,91,650 


and the Directors now recommend that a Dividend 

of Rs. 12 . 50 per share be paid . . . 
leaving a balance to be carried forward of , . 


7. 581" 
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mm 


Rs. 


Rs. 


It further appears from Schedule 6 andexed to the accourt of cach year: 
(a ) Year ended 31st December, 1963 : 
Reserves and Surplus: 

GeneralReserve : 

Balance as at 31stDecember 
Balance as at 3186 December , 1962 

17 ,25 , 000 
Add, Transfer from Profit and Logs Account 

1 , 50 ,000 
Development Rebate Reserve : 
Balance as at 31st December 1962 

1 , 70 , 000 
Add : Transfer froin Profit and Loss Account 

2 ,70 ,000 
Profit and Loss Account 


18,75, 000 


4240 , 000 

7, 953 


23 , 22 , 953 


(6) Year ended 31st Decimber 1964 : 

Reserve and Surplus: 
General Reserve : 

Balance as at 31st December , 1963 
Add ; Transfer from Profit and Loss Account 


18 , 75 ,000 
1 , 50 , 000 


20,25,000 


Development Rebate Reserve : 
Balance as at 3191 December, 1963 
Add : Transfer from Profit and Logs Account 


4240 , 000 
25, 000 


4 ,65,000 


Profit and Loss Account 


, 


, 


, 


, 


20, 193 


25 , 10 ,193 


(c) Year onded 31st December 1965: 


Reseryc and Surplus 
General Rescrve : 

Balance as at 31st December , 1964 
Add : Transfer from Profit and Loss Account 


20 , 25 , 000 
1 , 25 ,000 


21,50,000 


Development Rebate Reserve : 

Balance as at 31st December , 1964 . 
Add : Transfer from Profit and Loss Account 


4 ,65 , 000 
65, 000 


5 ,30 ,000 

18 ,050 


Profit and Loss Account 


26 , 98 ,050 


(d ) Year ended 31st December, 1966 : 


Reserves and Surplus : 
GeneralReserve 

Balance as at318 December , 1969 , 
Add : Transfer fram Profit and Loss Account 


21, 50 ,000 
13 ,01, 000 


34 ,51, 000 
6 ,01, 000 


Less : Amount Capitalised by issue of Bonus Shares 


28 ,50 ,000 


Development Rebate Reserve : 
Balance as at 31st December , 1965 
Add : Transfer from Profit & Loss Account 


5 . 30 , 000 

50 ,000 


5 , 80 , 000 


rofit and Loss Account 


. 


. 


. 


. 


. 


40 , 328 


34 ,, 70 , 328 
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(e ) Year ended 319) December, 1967 . ; 

Reserves and Surplus. 
General Reserve : 

Balance as at 31st December, 1966 
Add : Transfer from Profit and Loss Account 


28 , 50 , 000 
6 ,72 ,200 


35,22 , 200 


. 


. . 


13, 22 , 200 


22 ,00 ,000 


Less : AmountCapitaliscd by issue of Bonus 
Sharcs 

.. 

.. 

.. 

. 

. 
Development Rebate Reserve : 
Balance as al 3191 December , 1966 

Add : Transfer from Profit and Loss Account 


5 ,80 ,000 
45 , 000 


Profit and Loss Account 


6 ,25,000 

7 ,581 
28, 32 ,581 


It appears from the Directors Reports and the Schedules quoted above that the 
company was making substantial profits , paying good dividends and building up 
substantial Reserves including reserves for development. Nevertheless , Mr. Banerjee 
argued that the prosperity was swallowed up by rising costs, taxation and rehabi 
litation requirements . 

58 . Mr. Banerjee argued that prices were increasing , salaries were increasing, 
the prices of news print was increasing. Only profit was becoming less and less . 
Il would not, according to him , be prudent to add further burden on the company. 
Mr. Banerjee further argued that, ( 1 ) wage scales were fixed in disregard of 
the principles laid down by the Supreme Court , particularly in disregard of the 
capacity of the industry to pay in industry - cum - region basis after taking a fair 
( ross - section of the industry into consideration , ( 2 ) the rates of dearness allowance 
recommended were also irrational and beyond the capacity of the industry , ( 3 ) in 
fixing the wage scales the Wage Board fixed unduly high rates adversely affect 
ing the industry and tending to dry up the national income at the source , (4 ) the 
classification of newspapers into different classes was irrationally made, ( 5 ) the 
groupings of workmen were also made irrationally and without any factual basis 
and (6 ) Atment in the wage scale in the initial year was only taken into considera 
tion but not the weight of further increases in subsequent years. I indicate the 
broad heads of arguments advanced by Mr. Banerjee but do not go into their 
details . That I shall do when making my award . 

59 . Before I leave the arguments of Mr. Banerjee , I need exhaust certain 
memoranda of settlement and award very strongly relied upon by Mr, Banerjee . 
I shall deal with the memorandum of settlement in chronological order . The Arst 
one, Ext. 38 ( a ) is between the Statesman Private Limited and their Clerical Staff 
Union , dated March 12 , 1958 , and deals with dearness allowance , the material por 
tion from which is set out below : 
" Scheme. — ( 1) For every 10 pt. rise or fall in the Cost of living Index , 

averaged over a period of six months, there will be a rise or fall of 
27 per cent to the level of Dearness Allowance prevailing as at the 
date of this Agreement e . g . for a rise of 10 points in the Cost of 
Living Index , a man drawing Rs. 150 Dearness Allowance would be 
entitled to a further Rs. 3 . 75 , The minimum rise or fall in the rate of 
Dearness Allowance for every 10 pt, rise or fall in the Cost of living 
Index would be Rs, 2 .50 for any member of the staff drawing Dearness 

Allowance. 
( 2 ) The above adjustments to Dearness Allowance would be rounded off to 

the nearest 50 naye paise . 
( 3 ) The revisions of Dearness Allowance, where applicable , would take effect 

in the months of January and July , but in order to make this possible , 

the periods under review would be December / May and June /November 
( 4 ) The first period of review would be the period June /November 1957 

which reveals an increase over our datum line of 21.25 points in the 
Cost of Living. This would entitle the staff to an increase as men 
tioned above of 5 per cent as from Janţary 1 , 1958 , 
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( 5 ) This scheme would operate within the limits of 49 pt. rise or fall from 

the datum line. Any rise or fall exceeding this amount would 

necessitate further consideration ." 
The second one is also between Statesman . Limited and their Clerical Staff Union , 
Ext. 38 ( b ) , dated July 15 , 1961, deals with inter - alia with revision of grades of 
dearness allowance , the material portions from which are set out below : 


C Gradc 


" 1. Revision of Grades 

(a ) There will be no automatic promotion of employces from C to B grade. 
(b ) The Manugement will grant, as a generous gesture , an increase to all Clerical 

Grades in the matter qş indicated here -under : 
I. Clerks A Grade 

170 — 10 X II — 280 
B Grade 

120 - 7 XS- 113 
80 — 4 X 2 – 88 — 5X5— 113 — 7X5 

148 - IOX3– 178 . 
2. Stenographers : 

120 - 7X5 — 155 — 10X12 - 275 – 5 – 280 . 
3 . Typists: 

80 - 4X2 – 88 - 5X5 - 113 - 7X5 – 148 — 

10X4 – 188 - - 6 -- 194 . 
4 . Artists A Grade 

170 _ IOXII - 280 
B Gradc 

120 _ -7X5 — 155 — 10 X 5 — 205 
C Grade 

80 - 772 - 88 — 5X5 — 113 — - 7 7 : 5 – 148 

10 . 5 – 179 . 


50 — 3X4 - 62 — 4X4 – 78 – 2 – 80 . 


5. Collecting Sircars : 
2 . Dearness Allowance : 


( a ) It is agreed that the present scheme of basic Dearness Allowance will 

continue. 
( b ) On compassionate grounds the Company agree to modify the present 

scheme of Enhanced Dearness Allowance introduced in 1958 under an 
Agreemelt signed by the Company and The Statesman Clerical Staff 

Union on March 12 , 1958 . This modification is as hereunder : 
( 1) It is agreed to lower hy 10 points the datum line from 384 . 25 points 

to 374 .25 points . Clause 5 ( 5 ) of the above Agreement of 1958 

limiting the operation of the scheme will be deleted ," 
The thirl one is a memorandum of settlement between the Statesman Limited 
and the workmen represented by Statesman Employees Union (Ext. 38 ) , dated 
December 29 , 1961, and deals inter - alia , with revision of grades and dearness allow 
ance , the material portion wherefrom is set out below : 
2 . Dearness Allowance : 
( a ) It is agreed tha tthe present scheme of basic Dearness Allowance will 

continue . 
(b ) On compassionate grounds the Company agreed to modify the present 

scheme of Enhanced Dearness Allowance introduced in 1958 . This 
modification is as hereunder : 


( 1 ) It is agreed to lower by 10 points the Datum Line from 384 . 25 points 

to 374 . 25 points . Clausę 5 ( 5 ) of the above scheme of 1958 limiting 
its operation will be deleted ." 


The fourth one is a memorandum of settlement between the Statesman Limited and 
the Statesman Employees Union , Ex . 38 ( c ) dated January 23 , 1962, and deals , 
Inter -alla , with revision of grades and dearness allowance, the material portion 
wherefrom is set out below : 
" 5 (c). The following Grades will be incrcagsed in the manner as indicated hercunder : 
I. Clerks A Grade 

170 — IOXII – 280 . 
B Grade 

120 — 7 5 – 155 - I0X5 — 205 . 
C Grade 

804X2 88 - -5X5— 113 — 7 XS- 148 

IO X3— 178 . 
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2 . Stenographers : 
3. Typists 


120 — 7X5-- 155 — 10X12 — 275 - - 5 – 280 . 
80 — 4X2 – 88 - 5X5 – 113 — 7X5 — 148 — 

IOX4 – 188 — 6 — 194 . 


50 -- 5X4 - 62 – 4X4 – 78 - 2 - 80. 


4 . Collecting Sircars 
5 . Artists A Grasc 

B Grade 
C Grade 


170 — IO XII – 280 . 
120 / 75- - 155 - IO X5 — 205 . 
80 X 4 X2 – 88 — 5X5- - 113 - 7X5 – 148 — 

10X3 -- 178. 


2 . Dearness Allowance; 
( a ) It is agreed that the present scheme of basic Dearness Allowance will 

continue. 
(b ) On compassionate grounds the Company agrees to modify the present 

scheme of Enhanced Dearness Allowance introduced in 1958. This 

modification is as hereunder : 
( i ) It is agreed to lower by 10 points the Datum line from 384 . 25 points 

to 374 . 25 points . Clause 5 ( 5 ) of the above scheme of 1958 limiting 

its operation will be deleted ." 
The Afth one is also between the Statesman Limited and their Employees Union , 
Ext . 38 ( d ) , dated April 16 , 1964 , and provides for figures of interim relief over 
and above the earlier settlement dated January 23 , 1962 . The sixth is a settlement 
between the Statesman Limited and the Clerical Stati Union of the company ( Ext . 
38 ( c ) dated April 21 , 1964 , grants to the clerical employees certain relief over 
and above the settlement dated July 15 , 1961. The seventh one is a settlement 
between the Statesman Limited and workmen represented by the Employees Union 
[ Ext. 38 ( 1 ) ] dated May 29 , 1964 and also provides for grant of certain interim 
reliefs to the workmen over and above the earlier settlement dated December 29 , 
1961. The eighth settlement is between the Statesman Limited and their workmen 
represented by the Employees Union [ Ext. 38 ( g ) ] dated May 1 , 1965 and deals 
with labour agitation and penalties imposed on the labourers not connected with 
wagos or dearness allowance. The last settlement is between Statesman Limited 
and their workmen represented by the Employees Union [ Ext . 38 (h ) ] dated May 
18 , 1965 which also however , does not deal with wages or dearness allowance . 

60. It does not appear from the above memoranda of settlement that after 1962, 
excepting for interim relief, any serious attempt was made to add to the wages 
and dearness allowance . In the meantime the cost of living has increased and 
it is time now to examine the wage scheme and dearenss allowance scheme afresh . 
I do not therefore , draw any inspiration from Ext. 38 to Ext . 38 ( h ) . 


61. Relying on certain observation of the Wage Board in paragraph 3 . 14 , Mr. 
Bancrjee argued that wage scale of factory staff in newspaper establishments can 
be compared with wage scales in Government Printing presses. Ile , therefore , 
invited my attention to an award ( Ext. 30 ) by Sri A Das Gupta between certain 
Printing Presses in Calcutta and Howrah and their employees (published in Calcutta 
Gazette dated May 20 , 1948 ) and submitted that the pay and dearness allowance as 
fixed at that time were lower than the pay and allowance fixed by the Wage 
Board . He also invited my attention to another award by the same learned Judge 
( Ext. 30 ( a ) between Printing Presses who are members of the Bengal Association 
of Master Printers and allied industries and Printing Presses who are members 
of the Calcutta Printing Press Owners Association and their employees (published 
in Calcutta Gazette on March 1, 1952 ) and made the same argument. I wonder how 
these historical documents of which one is now more than 21 years old and the 
other 18 years old can in any way help Mr. Banerjee. Further, none of the presse 
are Government presses. I therefore ignore those arguments . 


62 . Lastly , Mr. Banerjee invited my attention to an award between Statesman 
Limited and their employees represented by the Employees Union ( Ext. 37 ) 
published in Calcutta Gazette dated August 21, 1952 and a judgment of the Appellate 
Tribunal ( Ext. 37 ( a ) dismissing an appeal against the award , Ex . 37 , and sub 
mitted that grades and scales of pay and dearness allowances were lower than 
what the Wage Board has flxcd now . I wonder how I can proceed seventeen years 
after with the measure of wages Axed in 1952 . Therefore , I do not make much 
of those two awards. For the same reasons, I reject Mr. Banerjce s argument in 
so far as the award between the Statesman Private Limited and their workmen 
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on revision of grades , etc . published in Calcutta Gazette dated August 6 , 1959 , 
Ext. 37 ( b ) . Also for the same reason , I get no inspiration in the Staff Record of 
dearness allowance in the Statesman Limited , Exts . 39 and 39 ( a ) , for the years 
1949 to 1953 and for the years 1942 to 1948 respectively . These documents are 
only of historical interest and cannot be utilised now for any purpose whatsoever 
excepting for the purpose or showing that the good old days of cheap labour have 
gone for ever . 


63. I now propose to examine some of the arguments advanced on behalf of 
the workmen , Mr. D . L Sen Gupta and Mr. Satyen Banerjee , Advocates , repre 
sented the Clerical Stal Union Mr. A , P . Chatterjee, Advocate, represented the 
Statesman Employees Union , Mr. Sen Gupta very strongly contended that the 
Clerical Staff should be granted increment according to the agreement between 
the Clerical Staft Union and the inanagement from which the employers were 
said to have subsequently backed out. The agreement is Annexure C to the 
written statement of the Statesman Clerical Stall Union , I find , however , from 
the Annexure that the same is not an agreement but merely an offer and is 
headed " Scheme of the Company offered in modification of the Wage Board Decl 
sion under the heading Sallent Featurey " . But from paragraph 12 of the written 
statement of the Clerical Staff Union I find that the offer was accepted subject to 
suggestions for modifications and therefrom I quote hereinbelow the following 
passage : 
" The revised scales of pay as prepared on April 12 , 1968 and offered by the 

company in a joint meeting with this union on 21st and 22nd April 
1968 is shown in a chart enclosed herewith and marked Annexure 
C while the documents of the company entitled Salient Feature is 
enclosed and marked Annexure C - 1 . This union accepted the pro 
posals offered by the company in the interest of peace and harmony, 
but expressed It - vicws suggesting certain modifications." 


An ccceptance in which the minds are not ad idem is little of acceptance . I 
find from the evidence or witness No. 6 for the workmen Sailen Banerjee, Honorary 
Secretary of the Clerical Staff Union : 
" There was a settlement arrived at at the negotiation but the employer 

company did not sign the settlement." . 
This offer is said to have been verbally withdrawn . I do not find sufficient evidence 
before me about a complete agreement on this point. II, however, that was not 
implemented by the management they cannot be blamed therefor. 

64 , On the question of fitment the evidence of witness Sailendra Banerjee is 
hereinbelow quoted : 
" I agree with the view that the clerical members of the staff were not given 

adequate attention hy the Wage Board . Mr. P . T . Dastoor is the 
Secretary of the Statesnian Ltd . Bhawani Pal and Surendra Mohan 
Mukherjee are respectively serving in the C grade for the last 35 
and 32 years. They have heeti placed in group VI under the Wage 
Board recommendation , Rabindra Bhusan Chatterjee of Circulation 
Accounts and Kashi Nath Sen of Subscription department have been 
serving for the last 32 and 31 years respectively in the B grade. They 
have been fitted in Group VI. Few direct recruitments are made in 
A grade but such recruitments are made in the B grade. For people 
working in A , B & C grades generally there is no difference in the 
nature of work . In grace IV there are A , B & C grades stall who 
perform similar type of work ." 


The grievance on Atricnt made by this witness is more or less opinionative and 
I cannot made much of the reasons put forward by him . There is no evidence 
before me that people who have heen left in the same category without promotion 
are fit to be placed in a higher category at all and therefore without more I cannot 
make use of the evidence of this witness that the fitment recommendations by the 
Wage Board are unworthy of acceptance . No other argument was advanced on 
behalf of the Clerical Staff Union . 


65 . I turn next to the arguments advanced by the Statesman Employees Union , 
Before I do that. I have to glance through the evidence adduced on behalf of 
the Employees Union . There were Ave witnesses examined on behalf of the 
Employees Union . The first witness was I inal Bhattacharjee , a C grade clerk 
of the Job Department of the Statesman . This witness deposed as to the integral 
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unity of the Job Department with the newspaper establishment. I have , herein 
before , in paragraph 53 , given my own reasons on this point in favour of the 
workmen and I need not deal with the evidence given by this witness on the point. 


66. The second witness examined by the workmen was Kali Chandra Kumar 
Tripathi, a Peon Inspector . He gave evidence on the point whether 53 workmen 
engaged in the work of making packages, binding and labelling the packages were 
part of the permanent employees of the Statesman Limited or merely contract 
labourers . He said in his evidence : 
" There are about 58 workmen who are engaged in the work of making 

packages, binding and in labelling the packages . There was an order 
made by the company for recruitment of casual labour. Those work 
men were recruited by the company , I maintain an attendance register 
of those workmen . I write up the attendance register . There are two 
other inspectors who also write . The Inspectors advise these labourers 
what to do . ( . . The vouchers for monthly payment are prepared , passed , 
and come back to the circulation department in the name oť 
Inspector . The Inspector receives the money and distributes the 
money to these labourers in the presence of a clerk of the circula 
tion department. The workers give receipts for payments made . . . . 
(Cross examination ) . . These 58 workmen do not get any bonus like 
other workmén . These 58 workmen do not even get Special paynient 
for December . . . . Apart from the 58 workmen referred to by me, there 
are 65 peons who work in the Circulation Department. I do not know 
whether the 65 persons mentioned by me had to apply for job . These 
sixty five persons get bonus. They also get their salary from the 
company . When somebody wants to go on leave an Inspector reports 
to the Circulation Department that so and so wants to go on leave , 
and that a substitute is necessary in his place . The department 
verbally may give approval to the proposals. After the approval is 
obtained the Inspector permits the man to go on leave and recruits a 
substitute ." 


The evidence that I have quoted does not go to show that the 58 men engaged 
In packing , binding and labelling work are part of the staff of the company . The 
Inspector receives money for them and pays them . He gives them leave and 
Iceruits substitutes and they are all treated on Jillcrent level in the matter of 
payment of bonus and special payment. The evidence goes to show that the 
Inspector is a contractor in respect of such recruitment and the 58 persons are 
merely contract labourers, 


67. The third witness examined on behalf of workman is one K . P . Balam , 
Advertisement Clerk , now at New Delhi Omce . lle gave evidence about anomalies 
in categorisation and Atment and the relevant portion from his evidence is set 
out below : 
In my opinion , there is some anomally in the Atment of clerks. For 

example , a salary clerk prepares salary sheets of complicated nature 
therein indicating salary , dearness allowance , other allowances , 
Income tax deductions, etc ., his work is not only responsible but re 
quires sklil. Still then he is in group VI and not in group V . Then 
again , Asstt., cashier does the work of some responsibility and skill 
as the cashier does , still then he has been placed in group VI, two 
grade lower than Cashier . Also a clerk in charge of booking, who 
is also known as the scheduling clerk , has to remember which ad 
vertisement is to be published on which page and where such ad 
vertisement should be published and to give direction to printing 
section accordingly . It is no doubt true that he maintains a diary 
still then he has to remember a lot more . Typists in A , B and C 
grades all do similar type of work . Still then at the time of imple 
mentation of the difference of 75 per cent under the Wage Board 
recommendations. one A grade tvpist was put in Group V and others 
In Group VI. The B grade typists were also placed in group VI. Tele 
printer operators have been placed in Company s grade IV which is 
an officer s grade . So far as skill and work are concerned , the duties 
of a typist and a Teleprinter operator are the same. All accounts 
clerks in the Statesman Ltd ., have not been placed in group V for 
fitment. What I mean to sav Is this . only A grade accounts clerke 
have been placed in group V . Account clerks in grades B and C , 
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although doing similar work , have not been placed in group V . There 
are ledger -keepers and record -keepers in the Statesman Ltd . They 
have been placed in group VI. Ledger clerks and Record keepers 

work in the Accounts Department. " 
In my opinion , his evidence is opinionative evidence and does not go to establish 
ment either the unreasonableness of categorisation or fitment as recommended by 
the Wage Board . 

68 . The Fourth witness examined on behalf of the workmen is Ananda Gopal 
Banerjce, a Professional Chartered Accountant. examined as an Expert in 
Accounts by the workmen . He prepared Ext. D to which I shall reter later on , 
giving an analysis of the balance sheets for the years 1963 to 1967. 

53 . The Fifth witness examined on behalf of the workinen was Joyanta Das 
Gupta , a composing clerk who is the Joini Secretary of the Staiesnilan Employees 
Union . He proved chart Ext. V showing the financial burden of the company 01 
account of the linplementation of 75 per cent of the Wage Board recomnienda 
tions. He further proved another chart marked Ext. W showing (ne proper way 
of fitment and said in his evidence : 
" I myself prepared this chart. In the third column of the chart I indicated 

the company s placement in the Wage Board group and in the last 

column I indicated the suggested Wage Buard group by the union . 
The suggestions as in Ext. w , as he himself said , were based on che ſoilowing 
logic : 
" In making the suggestion we have examined the Wage Board grouping 

compared them to the nature of work and the skl. ] employed by the 

workmen in the company and then made the suggestion ." 
So far as categorisation is concerned , he condemned the recommendation on the 
following ground : 
" Gradation of clerks to A , B and C is not really hased on job basis, A C 

grade clerk also does work which may be entrusted to an A grade 
clerk . The Wage Board grouping of clerkts are on job basis . ( Shown 
paragraph 97 of the written statement by the Employees Union ) . 
The scales suggested for artists is based on the scale of artists who 
belong to Journalists Category . The artists do not carry on clerical 
job). Artists in the Statesman are classed on rion - journalist class of 
workmen . " 


70. Mr. A . P . Chatterjee , Advocate for the Employees Union contended , in the 
first place , that other allowances such as, conveyance , entertainment , travelling 
and night shift allowance, which were left to collective bargaining betwcen the 
non - journalists and the nrwspaper establishment should have been covered by 
some sort ol Report and not loft to negotiations. I do not and much force in 
this argument. The resolution which set up the Wage Board did not specifcally 
contemplates fixation oſ other allowances Then again , after the main demands 
are Axed time will arrive for a reasonable frame of mind to fx the benefits for 
the workmen . Therefore , I do not propose to grant any further allowance at this 
stage . 


71. Mr. Chatterjee further argued that the Statesman had enough capacity to 
pay. He invitert my attention to the evidence of s . K . Banerjee , Accountant of 
the Statesman Ltd ., Wherein he stated : 
" The annual burden due to the increase in wage scale of the conipany will 

be near about 85, 000 for increase in basic salary and D . A . " 
He submitted that assuming for the sake of argument this was the position , which 
however he disputed , he stated the funds of the Statesman could bear the extra 
burden and the poor workmen should not be deprived of the fair wages in the 
circumstances of the case, 


72. Mr. Chatterjee also argued placing reliance on Ext. G that the officers 
numbering 227 only consumed Rs. 40, 50 , 043 per year, thus taking the major bite 
out of the poorman s bread . I am not fmpressed by this argument. The officers 
are editors , accountants and other departmental bosses , who are trained technical 
men . They are being paid what they command . I have no right to recluce their 
pav I have to consider the right of the workinen receive fair wages and that 
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is what I am trying to do . But, in trying to do so , I am not entitled to make a 
cut in the wages drawn by the officers, which matter has not been referred to me. 

73 . I now take up the question of missing categories . It is admitted in para 
graph 75 of the written statement Aled by the Statesman Limited as follows: 
" 75 . With regard to matter No. 2 of the Schedule to the Order of Reference , 

the Company encloses a list of the categories of non - journalist em 
ployees marked with the letter " E " which appear to stand excluded 
from the recommendations of the Wage Board with their existing 
rates of wages and submits that the wages , dearness allowance and 
gratuity available to them under the Company s Conditions of Service 
are quite fair and reasonable and do not call for any revision for 

the reasons already stated hereinbefore ." 
Thus, on the own admission of the Statesinan Limited certain categories of non 
journalists employees in the newspaper establishment stood excluded from the re 
commendations of the Wage Board. The categories which stood excluded are in the 
Composing department, Rotary and Stereo Department, Workshop , Job Depart 
ment and Process Department and amongst the Canteen Peon , Subordinate and 
Transport staff are mentioned in detail in Annexure E to the written statement 
which I need not repeat. The workmen Aled a list of categories excluded by the 
Wage Board . There is no diffe . ence between the list submitted by the Statesman 
Limited and Ext. W . exhibited on behalf of the employees Union excepting as 
follows: 

( a ) Amongst workshop employees the Employees Union desire to include 
Turner A and B , not included in the list of the Statesman Limited , 

(b ) Amongst the Canteen , Peon , Subordinate and Transport Slaff, the list 
submitted by the Statesman Limited includes Daftari A and B but the Ext, does 
not include Daftarl. 

" Workers A , B and C . — This is how the Company calls the categories of the 
Statesman Limited includes two categories , Supervisors A and B Grade and 
Workers A , B and C Grade. In Ext. W Supervisors A and B grade appears to be 
included but there is a note to this effect about Process Department workers: 
" Workers A , B and C . — This is how the Company calls the categories of the 

Process department, many of whom are included in the Wage Board 
Groups, The Categories corresponding to A . B and C are like Colour 
Etcher , Line Etcher , Metal Printer, Camera Operator , Carpenter, 

Mounter , Proofer , Machineman , Ştreoman , etc." 
Ext. W gives a complete list of Process Department staff as follows: 

" (1 ) Supervisors ( A and B Grade ) . 
(II) Colour Etcher . 
( ili) Photogransferency. 
( lv ) Engraver , 
( v ) Dark Room Colour Photographer. 
( vi ) Half tone Etcher . 
(vii) Camera Operator . 
(vill ) Dark Room Men , 
( ix ) Metal Printer. 
( x ) Carpenter . 
(xi) Mechine Men . 
(xil) Stereo Meri. 
( xlil) Line Etcher, 
( xiv ) Mounter . 
( xv ) Proofer . 
( xvi) Plate Maker, 
( xvil) Learner (Helper ) . 
( xvill ) Artists," 


In the evidence there is no dispute that the llst as in Ext. W under the head 
" Process Department" was either an incomplete or exaggerated list or that 
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Workers A , B and C include other categories of workmen that what was men 
tioned in Ext. W . I therefore accept that Ext. W is the correct list of missing 
categories excepting that I add thereto Daftari A and B in the Heading " Canteen 
Peon , Subordinate and Transport Staff as admitted in the written statement of 
the Statesman Limited . 

74 . Having thus found which were the categories which were missing, I have 
now to see how to At them in within the structure of the Wage Board recom 
mendations. I propose lo do that later on while passing my award because 1 
have to consider the arguments on this point by the other newspaper establish 
inents as well. 

75 . This Anishes the examination of pleadings, evidence - both oral and docu 
mentary and the arguments advanced on behalf of the parties involved in the 
Statesmans reference. I shall make one award in respect of all the references 
later on . 


VIII 


The Newspaper Establishment of the Anand Bazar Patrika ( Private ) Ltd . 


76 . I now turn to the reference made in respect of Ananda Bazar Patrika 
Pvt . Ltd ., publishing the Hidustan Standard ( English daily ) , Ananda Bazar 
Patrika ( Bengali daily ) , Ananda Bazar Patrika ( Bengali bi-weekly ) , the Hindus 
tan Standard (Overseas Edition ). 

77 . In the written statement Aled on behalf of the Ananda Bazar Patrika 
( Private ) Limited , there were certain preliminary objections taken . In para 
graph 2 of 1he written statement, it was stated : 
“ Although this employer in relation to the two newspapers did not oppose 

the formation of the Wage Board in question , set up by the Govern 
ment of India , it never agreed to implement the Wage Board rccom 
mendations. According to law also the said recommendations can 
not be legally enforced unless the same is either agreed and accept 
ed by the employer or spccific law ( statutory provisions ) is made for 
such purpose as contemplated under Section 37 of the Constitution . 
Immediately on the publication of the Wage Board recommendations 
the representatives of the employers made representations to the 
Government for not accepting the recommendations of the Wage 

Board clearly stating the reasons thereof." 
It was further stated , in paragraph 3 of the written statement, that the Govern 
ment did not pay any heed to the employers representations but accepted the 
Wage Board s recommendations with some modifications and published the game, 
On the publication of the Wage Board s recommendations, as accepted by the 
Government, it was alleged , it appeared that it would be practically impossible 
to accept the said recommendations and it was felt that acceptance of the same 
would create great complications in many of its establishments . Consequently 
on the publication of the recommendations in question , the employers expressed 
their inability to implement the same. It was also al eged in paragraph 4 of the 
written statement that for the purpose of establishing peace and appeasing the 
employecs the employers expressed their willingness to discuss the matter on 
unit basis, that is to say , on the basis of their own establishment and invited the 
State Labour Directorate to intervene in the matter . It was , however , soon found 
that although the employees were willing to negotiate unitwise , they were help 
less at the intervention of the Central Organisation of the employees , namely , the 
All India Newspaper Employees Federation . Since the stalemate condition could 
not be allowed to continue indefinitely the Labour Ministry at New Delhi issued 
two suggestions to the employer for acceptance, as contained in the letter from 
the Additional Secretary , Ministry of Labour and Employment to Sri Ashok Sar 
ker of Ananda Bazar Patrika Private Limited ( Ext, 8 ) . I quote below the mate 
rial portion from the said letter : 
" During the discussions which the Labour Minister had yesterday with the 

representatives of the various newspaper cstablishments , it was sug 
gested that if a bípartite settlement could not be arrived at, the pre 
sent dispute could be referred to adjudication on two conditions, 
namely : ( 1 ) the employers should agree to pay, in addition to the 
present emoluments , 75 per cent of the difference between the pre 
sent emoluments and the emoluments to which an employee would 
be entitled under the wage board recommendations, and ( 2 ) that an 
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enployee should be assured of the quantum of emoluments as deter 

mined above even after the adjudication award .* * * " 
To this letter Mr. Sarkai, the Managing Director, sent a reply , dated September 
16 , 1968, Ext. 8 ( 8 ) , inter - alia , in the following language : 

. . I agree that we will make an interim payment of 75 per cent of the 

differences between the present emoluments and the cmoluments to 
which thc employce would be cntitled under Wage Board recom 
mendations. It is understood that the quantum of emoluments as 

determined above will be maintaine after adjudication . 
In this respect our understanding is : 
1 The Union will call off the strike immediately and they will not ern 

bark on any further strike and / or go slow in any other form of 

direct action or coercive tactics . 
2 . The acceptance of the proposal will in no way effect the full adjudica 

tion of the recommendations on their merits . 
3 . The adjudication wil: relate to the matters covered by the recom 

mendations of the Wage Board for the non - journalist cmployees , 
4 There will be no reference to the adjudication of the question of 

payment of wages for the strike period . 
5 . This will be without prejudice to any other rights and contentions 

of the roansgemcnt.” 
Although in letter Ext. 8 ( a ) , there was a clear admission that the interim pay 
ment will be maintained even after adjudication , in the written statement it 
was stated : 
" Froni the said understanding it would be evident that the concession 

which the employer had agreed to by this arrangement was on a 
tentativc basis and subject to the concit ons mentioned in the said 
letter particularly that the acceptance of the proposal would in no 
way affect the full adjudication of the recommendations on their 
merits and that the adjudlcation would relate to the matters covered 
by the recommendations of the Wage Board for the non - journalist 

employceu. " 
In paragraph 8 it was stated : 
" 8 . Unfortunately the issue No. 1 as mentioned in the Schedule under 

Order of Reference may create some confusion as to the exact matter 
required to be adjudicated bv this Ilon ble Tribunal. It may possibly 
be argued that the employer is agrecable to implement the Wage 
Beard s recommendations 2 Arcopted by the Government by a 
resolution dated 18th November 1967 provided the same are not 
proved unfair and unreasonablr ; and that accordingly the dispute 
are now confined to the question whether the said recommendations 
are unfair or unreasonable and that only in the event of the same 
being proved to the unfair and unreasanable , the question of 100di 
fications thereof for the purpose of introducing a fair and just wage 

structure should be considered by the Hon ble Tribunal," 
The further preliminary objection was taken in this form : 
" If, however, it is contended that according to the issues mentionrd in 

the Order of Reference , the Hon ble Tribunal s jurisdiction is res 
tricted to the question whether the said recommendations of the 
Wage Board are unfair or unreasonable and only in case of its 
finding it is so , the Tribunal would have jurisdiction to consider 
about the modification of the said recommendations, employer would 
submit that a dispute regarding the fairness or unfairness or reason 
ableness or unreasonableness of the Wage Board s recommendation 
is not an Industrial Dispute , as contemplated US 2 ( k ) of the Indus 
trial Disputes Act , 1947. Such dispute is not connected with employ 
ment or nonemployment or the terms of employment or the conditions 
of labour as specifically mentioned in Sec . 2 ( k ) of the Industrial 
Disputes Act, 1947 . Consequently such a dispute cannot be legally 
referred to for adjudication by the Government under the provi 
sion of Industrial Disputes Act 1947 and that this Hon ble Tribunal 

will derive no jurisdiction on the basis thereof." 
On the question whether the recommendations of the Wage Board were fair 
and reasonable , it was alleged , in Part II, paragraph 1 of the written statement, 
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that there were 178 working journalists , 405 administrative staff, 485 factory 
workers and the reference related to the administrative staff and factory workers 
who were called non - journalists employees . The recommendation of wages , it 
was alleged was unfair and unreasonable intei - alia on the following grounds : 


( a ) That the recommendations of wages including the scales thereof were 
Axed in gross conliavention of the well - known principles laid down by the 
Supreme Court in the case of Express Newspaper Private Limited vs . the Union 
of India ( supra ) and reiterated in many subsequent cases , namely , the capacity 
of the imuustry lo pay and it was pointed oul that average net proft of the 
c mployer company for the relevant years 1963, 1964 and 1965 was 6 . 39 lakhs 
whereas the proximate Anancial burden on account of the implementation of 
tlie Wage Boula recomniendations would bc per year a recurring amount of 
Rs. 11 . 16 lakhs and lump payment for the arrear of Rs. 5 ,77 lakhs. The Wage 
Board itppreciated this glaring unfairness and violation of the aforesaid well 
suttlei principle but altempted to justify their recommendations, in para 3 .21 
ut the Repuit, by recommending that the management of newspapers which 
were not in a position to bear the additional burden imposed by the new wage 
males may tiglieri up the organisation and this may enable these papers to 
pay higher wages without difficulty . 


b ) The capacity of the industry to pay, according to salutory principles 
laid don by the Supreme Court , nust be considered on an industry - cum 
reglul busis taking, ú lair cross - section of the industry into consideration . This 
princiule , the Wage Board ignord. 


( c ) The Wage Board while making the recommendations did not take into 
VOL- 510elalion the imputant principles of the clasticity of demand for thic pro 

luck . It has allonger thut that Gurces and scope of increas ng the t i venue are 
neitet unlimit : 10L very much elastic . Any heavy increase in the rates of 
rulellement 1. 11 make advertisements shy and circulation difficult because 
it would nut be l ossible to trucure the required quantity of newsprint. 

( d ) Toc .cales of pay prescribed by the Wage Board and accepted by the 
Government were high and unsolentific . The slabs with rate of increments 
wou hy tlie Bewild were also highe, and the spall of the period was arbitrarily 
raduced . TI! , Vill not only pl! incre2131r tecurring burden on the newspaper 
establishit ulit ul propuition with the increase in eflciency but will also put 
employee on the awkward position of teaching the Inaximum of his scale long 
DETre his date of retiremeni. Sales of ray being long term arrangchient should 
extent over 20 ye ? ) . 


( e ) The Wage Board s classification of the workmen was most arbitrary and 
would create confusion in the matter . Since long the employer classified the 
workmen pecully the workmen in the factory according to certain principles , 
The existing designations given to these workmen would indicate whether tliey 
belong other to skilled or scmiskilled or unskilled group of workinen Accord 
ing to the existing pattern , one designation covered some of the workmen who 
came under the cutegory of either skilled or remiskillcd or unskilled and the 
employer fixed their wages not according to their designation but according to 
the job that they require to perforin , The Wage Board , however , without 
evaluating the job arbitrarily frouped the workmen for the purpose of fixing 
their raten waços purely on the basis of their existing designation , with the 
result that some of the workmen , who are required to perfoim only either 
unskilled or seniakilled joh , get the same pay which the workmen doing highly 
skilled it would get . 


( 1 ) Classifcation of clerical staff by the Wage Board into class V and class VI 
made a complete donarturc from the existing arrangement under which the 
clerical staff was inter- chanello from one department to other. The Wage 
Board s recommendation word nittually Altect the interchangeability and give 
rise to numerous d anutes 

( g ) The Wage Board was wrong in considering the cases of persons who 
did not conie within the definition of workman as mentioned in Section 2 ( s ) 
of Industrial Disputes Act , 1947, si ch as departmental manager , Gorieral Manager 
or Supervisors drawing more than R . 500 / - per month . Their cases should not 
be c onsidered by this Tribunal, 


78. To this written statement there was a counter statement filed on behalf 
of the employees of the Hindustan Standard , Ananda Bazar Patrika represented 
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by Ananda Bazar, Hindustan Standard, Desh employees Union . In paragraph 
6 of the said written statement, it was alleged : 

Although the said Wage Board No. II for the Journalists and the 
said Wage Board for non - journalist employees were constituted for 
the same object and purpose and with the same Chairman yet the 
employers have not implemented the recommendations of the said 
Wage Board although they have implemented the recommendations 
of the Wage Board No . II for the journalists . The said Union 
states that this action of the employers are not only illegal, arbitrary 
and bad but the same has been unilateral and have been taken to 
deprive of the employees of the fruits of the said Wage Board ." 


In paragraph 7 of the said written statement the workmen admitted that the 
recommendation of the Wage Board were just and proper but at the same 
breath in paragraph 8 and 9 of the written statement, they claimed higher wages 
in the following language: 
" 8 . The said Union , however , states that after the recommendation of the 

said Wage Board and until today the employers of Hindustan 
Standard and Ananda Bazar Patrika have made much progress in 
their business and their amount of profits and turn over of business 
have also gone up to such an extent so as to justify the said Union 
to claim the grades and wages for the employees concerned as 

mentioned in Annexure A . 
9 . The said Union states further that not only the recommendations as 

contained in the report of the said Wage Board should be imple 
mented after holding them to be fair and reasonable but considering 
the recent developments and profit of the said newspaper, this 
Hon ble Tribunal should award the Wage rates for the employees in 
the manner as shown in Annexure A " . 


In paragraph 12 of the said written statement, there was a chart annexed giving 
a list of non - journalist employees who were omitted in the recommendations of 
the Wage Board and claimed their fixation somewhere in the wage structure of 
the Wage Board s recommendations or as claimed in annexure A to the written 
statement. 


79 . This is in short the written statement filed on behalf of the workmen . 
There were two rcjoinders fled , one by the employer and one by the workmen . 
They do not contain any new facts but are merely argumentative in nature. I 
shall deal with the arguments contained therein in their proper context. 


80. Before I leave the pleadings , I should refer to the additional written 
statement Aled on behalf of the employers in the newspaper establishment of 
Ananda Bazar Patrika Private Limited . By u notification , dated March 7 , 1969 , 
all publications made by the Anandu Bazar Patrika Private Limited were included 
in the reference. By that time, both the parties involved in the Ananda Bazar 
Patrika Private Limited industrial dispute had completed their arguments . 
Parties did not, however, want further opportunity to file further pleadings , lead 
further evidence or to argue afresh , after the amendment of the order of 
reference. In paragraphs 1 and 2 of the udditional written statement, it was 
stated : 
" 1 . The amendment above is unnecessary in view of the fact that both 

the employer and its workmen represented by Ananda Bazar Patrika . 
Hindustan Standard sind Desh Employees Union understood che 
Original reference dated 17th September, 1968 , to cover the dispute 
between the parties in respect of all the non - journalist employees 
employed by the employer in connection with all its pub 
lications namely Ananda Bazar Patrika ( Bengali daily ) . Ananda 
Bazar Patrika (Bengali bl-weekly ) , Hindustan Standard ( English 
daily ) , Hindustan Standard (Overseas edition ) and Desh (Bengali 
weekly ) and proceeded on the basis of the said understanding . In 
fact the employer in its written statement is specifically described 
us Ananda Bazar Patrika Private Limited , Calcutta and it submitted 
the balance sheet and profit and loss accounts in respect of the entire 
activities covering the expenditure and receipts in respect of all its 
puhlications mentioned in the present amendment dated March 7 , 
1969 . The employer submits that there is no necessity for the 
amendment nor for any rehearing of the matter on the basis thereof. 


- - 
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2 . Without waiving the objection mentioned above this employer adopts its 

original written statement already filed and endorses all the evidences 

already placed before this Hon ble Tribunal." 
The workmen did not file any additional written statement but they adopted the 
same attitude. 

81 . I need clear the round of the preliminary objections before I proceed 
further . Mr. Shankar Banerjee , learnesi counsei, who followed Mr. A . C . Mitter , 
learned counsel, after he had made the opening and became engaged in his other 
pre -occupations, very strongly contended that the agreement evidenced by Ext. 8 
and 8 ( a ) was forced upon Mr. Ashok Sarkar and must not be treated as binding 
on him . This is not pleaded in the written statement. Of this there is no 
evidence . Therefore, I make little of this argument. 

82 . I next turn to the language of Ext, 8 and Ext, 8 ( a ) . In both the documents 
I find that the agreement to imp. ement 75 per cent of the difference between the 
present emolument and the emolument to which an employce would be entitled 
under the Wage Board recommendations is to cont nuę irrespective of the result 
of the adjudication by this Tribunal. Therefore , whatever may be my award the 
workmen would always be entitled to the benefit of 75 per cent of the recom 
mendations of the Wage Board under the agreement. My jurisdiction to interfere 
with the recommendation of the Wage Board is delimited to that extent. 

83 . The other part of the objection , that a dispute regarding fairness or unfair 
ness or reasonableness or unreasonableness of the Wage Boards recommendations 
is not an industrial dispute as contemplated under Section 2 ( k ) of the Industrial 
Disputes Act and therefore cannot be the subject matter of an adjudication by 
an Industrial Tribunal, does not impress me. The question is to what wages the 
workmen are entitled at the present moment. The body constituting the Wage 
Board had made a survey and recommended wages and wage scales . There 
exists an industrial dispute about the wulpes . This Tribunal has to find out 
whether the workmen are entitled to the Wages recommended by the expert 
body of Wage Board or to any other wages. If this Tribunal finds that the 
workmen are not cntitled to as much as recommended by the Wage Board , the 
Tribunal may recommend some other wages . To that extent the recommendations 
of the Board may be modified but to say that the Tribunal has no jurisdiction 
to go into the matter is not a legal proposition at all and I over - rule the 
argument. 

84 . There were four witnesses examined by the management , namely ( 1 ) 
Aloknath Chatterjee , the Deputy Chief Accountant ( 2 ) Amarendra Nath Das , 
another Accountant, ( 3 ) Pabitra Kumar Muy herjee , an Engincer looking after 
the maintenance of the machinery and their upkeep and ( 4 ) Ganesh Chandra, a 
third Accountant of the Ananda Bazar Patr ka Private Limited . The evidence 
of Aloknath Chatterjee is mainly devoted to explanation of books and accounts , 
exhibited in this reference . He said : 


budouf an industblenesson themobjection, 


( a ) The expression " contingent reserve " under the heading liabilities did 
not actually mean reserve but under this heading were creditod unclaimed 
Amounts lying in the books of the company from time to time. 

( b ) Development Rebate Reserve under the heading Liabilities was created 
under the provisions of Section 33 of the Income Tax Act , 1961, so far as the 
witness remembered, in the year 1958 . 

( c ) The intention of the company was to set up another Rotary printing 
machine, in addition to the one the company had . It was for that purpose that 
the company began to build up a fund known as the machine replacement 
reserve. What he meant to say was , the company wanted to have a row machine 
in place of the old one before it became too old l or use . In course of cross 
examination on this point, however , this witness said : 
“ ( The attention of the witness is drawn to the Chart of Assets as at 31st 

Decemher , 1965 ) . The sum of Rs. 185 ,44,888, 98 shown in addition 
under the year , against item Machinc represents the purchase price 
of a second Rotary machine. ( Shown Ext. 1c ) . In this year also 
machine replacement rescrve was continuing but in the next year it 
was wiped off . ( Shown Ext. 1d ) . In this year the machine replace 

ment reserve wus transferred to General Reserve ." 
This witness quarried with the nature of profit as determined by the Central 
Wate Board in the following language: 
" If provision for taxation and provision for macliine replacement resei ve 

be deducted from the amount of gro s profit, as shown in the Profit 
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and Loss account, the profit would come down to about Rs. 524 / 
(Shown Exts . 1, la and 1b ) . In the year 1964 after deducting 
provision for taxation and machine replacement from the arnount of 
gross profit the result would be a net loss of Rs. 2 , 59,341. Similarly 
for the year 1965 the net figure of loss will be 28566 / -, ( Shown page 
22 of the report of the Central Wage Board for Non -journalist 
Employees of Newspaper industry - entry against Sl. No . 2 ) . When 
the Wage Board said that the average net profit per year for 1963 , 
1964 and 1965 ( rupees in lakhs ) was 6 . 39, the Wage Board gave 
a wrong picture and was very much wrong . The correct picture 
would be minus 99 . 27 ( in thousands ) . Without deducting, however , 
the provision for taxation and reserve from the amount of profit as 
shown in the profit and loss accounts of Exts . 1, 1 ( a ) and 1 ( b ) , the 
figure would come to Rs. 6 .72 ( in lakh ) . [ Shrown Ext . 1 ( c ) ) . If 
from the figure of gross prolit shown in the Profit and Loss account 
provision for taxation and general reserve be deducted the remainder 
yiolds a negative result namely loss of Rs. 60 ,272. [ Shown Ext. 
1 ( d ) ) . Similarly by deducting from the figure of gross profit the 
amount of income tax as essment and provision made for taxation 
the remainder yields a negative Agure nimely a loss of Rs. 2 ,63, 306. " 


HC - Xplajncd 1he sources from which the management derivedl income, namely , 
( 1) Circulation and Advertisement, ( j ) Waste stuck sales, Printing charges and 
Job printing and ( iii ) House Rent. Also , according to this witness, the company 
paid commission it the rate of 15 per cent to Sales Agents of Newspapers 
excepting that small variatiuni, were made at times . In answer to cross 
examination hr Mr. S K Aliarya , Counsel, he admitted that the machinery 
reserve was being buult up iront out of this profits . He further admitted that 
a sum of Rs. 50 ,000 / - 115 contrutch towards Himalayan Expedition in the year 
1964 . He also admitted that in the year 1965 the Director s remuneration was 
Rs. 57 ,000 / - , in the vear 1966 Rs. 78 , 000 - and in 1 e year 1967 Rs. 1 ,02,000 / 
He explaineil tic nature of donations given in the following language; 
" In the year 1963 the total amount of donation amounted to Rs. 28 293. 75 . 

oui of that a sum of Rs. 8 , 200 / - was contributed to the Congrass 
funds. In 1964 , out of the donatiun 1 sum of Rs. 500 / was paid to 
the Indian National Congress in 1965, out of the total donations made 
a sum of Rs. 5000 / - was donated to West Bengal Pradesh Congress , 
J11 re pect of each of the years for which Balance shects have been 
exhibited before this tribunal, similar donations have been made. 
Donations to a Political party like the Congress have to be specifically 

shown because the Companies Act requlres that 
I need not concern with the rest of his evidence. 


85 . The next witness , Amarendra Nath Das , is also accountant who looks 
after the establishment. He claims responsibility for preparation of a comparative 
chart of wages marked Annexure X to the Rejoinder filc on behalf of the 
Ananda Bazar Patrika Private Limited . That chart illustrates the higher scales 
of wages recommended by the Wage Board vis - a - vis the cxisting scales and also 
the short duration of time within which the maximum of the scales , as recom 
mended by the Wage Boad , may be reached by a workman . For example , a 
Sweeper was entitled to a scale of Rs. 40 — 2 - 10 - 2. 50 – 80 - - 3 - - 95 , the Wage 
Board recommended for him a scale of pay of Rs, 100 — 5 — 150. Or, for example , 
a Stenographer was getting in the existing scale Rs. 150 – 6 – 186 - 7 - - 228 - 8 268 . 
EB - 276 — 9 — 330 maximum reachable in 23 years. According to the Wage Board s 
recommendations he is to get Rs. 225 _ 10 _ - 275 - 21 — 380 — 42 – 590 reachable in 15 
years . The financial load , as a result of the implen cntation of the recommenda 
tions of the Wage Boards for non - journalist and working journalists taken 
together would be. according to this witness, Rs. 11, 06 , 985 , 50 P . Taking 
Rs. 11, 06, 985 .50 as the basę , subsequent increases for journalists and non - journa 
lists would be : 


1969 


. 


93 , 240 . 00 


1 ,05,000 . 00 


1970 
1991 
1972 


1971 


. 
. 
. 


. 
. 
. 


. 
. 


. 
. 


. 
. 
. 


1,27,500 CO 


. 
. 


1972 


. 


1,65 ,000 .00 


SEC . 3 ( ii ) ] THE GAZETTE OF INDIA EXTRAORDINARY 

1253 
- - = = = - = = - = - = - = = = - - = = = - = : = 
exclusive of Provident fund contribution , Provident fund administration charges , 
Gratuity , Estate Insurance Premium and Wages for overtime work . So far as 
office Library was concerned , this witneos stated : 
" We have no librarians as state 1 in Annexure B . There are two clerks 

who work in the library , namely , they prende the catalogue of books 
and issue books when required . The senior of the two is a graduate . 
I do not remember the educational qua ification of the junior clerk . 
I do not know whether they also possess any diploma or Degree in 
Librarianship . A qualified Ibrarian has becn appointed now for 
two years to look after indexing and cataluguing. He is a part - timer , 
and is designated as Part time librarian . The other two persons 

who work in the library are merely designated as clerks." 
About the duties of the clerks , this witness said : 
" We have no division of clerks according to job , such as, ledger clerks, 

clerks doing independent correspondence , clerks doing work relating 
to tax matter , reference clerk , clerks maintaining leave records, etc. 
Clcrls are allotted works according to the requirement of the 
company. The wage scales of senior and junior clerks are fixed in 
our company but no diffeynl scales of work fu cerent clerks 

entrusted with different jobs 
There was not much in the cross - examination by Mr. Acharya, which I need 
set out here . 

86 . The third witnt s fur penpost was ļabitra Kumar Mukherjee , an 
engineer . He speaks; 

( a ) Of the Rotary Inachines installed in the Piess , according to him , one of 
the l icsses was commissioned in the year 1955 and the other in 1966 . Before 
1955 The company had other Rotiry machines . He also spoke of the specd of 
the rolaly machine and the several editions of the Newspaper published by 
Ananda Bazar Patrika Private Limit - d . He said : 
" Our rotary machines had a speel of 20 ,000 to 40 ,000 copies per hour. We 

published four editions un it and thice Cditions in the day . I 
cannot off hund say how likiny copies of Hindustan Standard are 
printed every way . In respect of Ananda Bazar Patrikul, we bring out 
six editions, there in the night and three in the day . We start 
printing first edition of Aliunda 13uzar Mallikd at 1. 30 in the night. 
We start printing the Arst edition of Hindustan Standard at 1. 45 at 
night. I cannot off hu1110 total up the number of copies of Ananda 
Bazar Patrika. We run the rotary machine for about 6 to 7 hours 

a day ." 
He also admitted that Desh and also American Reporter , and outside journal, 
were also printed in the Rotary machine. 

(b ) He also spoke of categorisation . He equated some categories of workmen 
with the categories of Wage Board , for example ( i ) Block man equivalent to 
Store man of the Wage Board ; ( ii ) Electric Line man cquivalent to Wire man of 
the Wage Board ; ( iii ) Perforator equivalent to Binder of the Wage Board ; ( iv ) 
Metal man equivalent to Led Mentors of the Wage Board and ( v ) a Rotary 
machine man is designated as Ink man in Ananda Bazar Patrika Privated 
Limited . 

( c) He admitted the sharp rise in salary which he hunself obtained , nainely , 
Rs. 500 / - In 1955 to Rs. 1200 / - per month at present. 

87 . The lasi witness examined on behall of the employer was Ganesh Chandra 
Nag , also an Accountant. Ile spoke about the difficulties confronted by the News 
paper with regard to procurement of newsprint. He said : 
" There are three sources from which newspapers get Chetr Nowsprint, 

namely Imported Newsprint, Nepa Ne sprint and Duty free white 
printing paper . Every Newspaper has been allotted a quota of news 
print. Quota was calculated on the number of pages of a newspaper 
as in 1957 and its circulation as in 1961- 62 . * * * Out of the total allot 
ment of quota , imported newsprint quota comes upto 60 percent. Nepa 
newsprint comes upto 30 percent and White Printing paper comes upto 
10 percent. Since 1961-62. there has been tremendous increase in the 
circulation of papers published by our concern . The quota is insuff 
clent for meeting the increased circulation . The remainder has to be 
met by purchase of Duty paid White Printing paper . The price of 


1254 


THE GAZETTE OF INDIA EXTRAORDINARY 


( PART ) 


duty pald white paper is more than one and half times the prices 
imported newsprint." 


He also complained of the competition by All India Radio to an important source 
of income of Newspaper , namely , Advertisement. In cross- examination he stated 
the increase of cost in the number of printed pages in the following language : 
" From the year 1965 to the year 1967, the number of printed pages in respect 

of all the dailies and bi-weekly and weekly journals of our concern 

have come up from 117 crores to 126 crores , in round figures." 
Lastly , he spoke of the increase in circulation of the Ananda Bazar Patrika and 
Hindustan Standard in the following language : 
" In 1965 the circulation of Ananda Bazar Patrika was 1, 74 ,032 per day. In 

1966 it was 1,77,225 and in 1967 It is 1, 92 , 155 . The figures of publica 
tion of Hindustan Standard in 1965 was 53 ,608. In 1966 it was 56 , 806 , 
and in 1967 It was 60 ,435 . 


88 . From a rough summary of the evidence led on behalf of the employers it 
will appear that tho main grievance of the employers was that they were actually 
earning lesser than what was thought of by the Wage Board . The profit thought of 
by the Wage Board itself was insufficient to hear the burden imposed by the re 
commendations of the Board . The second grievance was that the allotment of news 
print quota was insufficient and the company was put to needless expenditure in 
being compelled to purchase costly white printing paper. The third grievance made 
was that the urgent necessity of purchasing another rotary was almost ignored and 
If that had been taken into consideration the company would have been held to 
be unable to bear any additional burden . The categorisation made by the Wage 
Board was also disputed , although some of the alleged excluded categories were 
sought to be brought back under different nomenclature . On the question whether 
there was a properly paid librarian employed by the company, the factum of em 
ployment of such a librarian was hotly disputed . 


89 . The workmen also examined four wilnesses , namely , ( 1 ) Nagendra Nath 
Dutt , claiming to be the present Librarian , ( 2 ) Jyotish Chandra Sen Gupta , the 
letter despatcher , ( 3 ) Debaprasanna Sen , President of Ananda Bazar Patrika and 
Hindustan Standard and Desh Employees Union , ( 4 ) Chandi Charan Das , Ledger 
Keeper . Nagendra Nath Dutt although claiming to be the Librarian states that 
there is another part time librarian for cataloguing of library which consists of 
16 ,000 books . In cross-examination he said : 
" I am a non -Matriculate . I have not obtained any Diploma in Librarianship . 

I do not know if Shanti Bose is a quoliſled librarian . I do not possess 
any formal letter of appointment showing that I was appointed as a 
Librarian . There is an order dated 18th June, 1952 appointing me as 
an Ass - stant to the Librarian . This is that order. It is signed by 
Mr. A . K . Sarkar, Director. Ananda Bazar Patrika Pvt. Ltd . (marked: 
Ext A ). At that time there was a Librarian of the name of Hariprasad 
Basu . I was asked to act as his Assistant. I am not aware whether 
I am shown as a clerk , in the records of the company." 


In further proof he rolled upon certain order forms (Ext . C ) wherein he signed 
as librarian . The next witness , Jyotish Chandra Sen Gupta , made the grievance 
that when he was promoted to the position of letter Despatch Clerk from the posl 
tion of Despatch Clerk , he was allowed to draw the same amount which he had 
been drawing merely as a despatrh clerk He also admitted that there were 6 other 
Despatch Clerks in the omre . There is nothing much in the evidence of this wit 
ness . The third witness is Dehaprasanna Sen , the President of the Employees 
Union . His grievances are two- fold , firstly , the categorisation made by the Wage 
Board is not wholly correct and secondly , regard being had to the increase in cost 
of living the Wage scales, as recommended by the Wage Board , should be further 
increased . He admitted , however, that he could not say how much extra burden 
the company will have to hear if the recommendations of the Wage Board for non 
journalists were implemented . The last witness Chandi Charan Das is a Lodger 
Keeper. He does not give evidence of any importance and was not even crossa 
examined 


90 . Mr. S . D . Banerjee , learned Counsel appearing for the employers , was in the 
happy position that having had argued the industrial dispute with rcgard to the 
Statesman Limited at some length , he satisfied himself by saying that he would 
advance the same arguments in respect of this newspaper as well in addition to 
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the preliminary objections that he had already argued and which I have also dis 
posed of. He rounded off his argument with the contention that there cannot be 
any rise in wages so far as the employees in Ananda Bazar Patrika Private Ltd . 
was concerned because the company had no more capacity to pay and this is amply 
evidenced by the analysis made by the Wage Board itself . 

91. Mr. S . K , Acharyya, who appeared for the workmen relied upon the follow 
ing passages from Ex , U , the book known as " Press in India " . 

( a ) The highest circulation attained by a dally newspaper ( Single edition ) was 
1 ,92, 124 by the Ananda Bazar Patrika ( Bengali ), Calcutta compared to 1, 77 , 242 In 
1966 by the same paper (Page 49 ) 

( b ) The publication of Hindustan Standard , Calcutta was taken to be 60 ,443 
(Page 78 ). 

He pointed out that there was an Overseas edition of Hindustan Standard but 
that has now been stopped . 

( c ) From page 121 he quoted the following table showing yearly rise of circula 
tion figures of Ananda Bazar Patrika : 


Circulat on 


Newspaper 


1967 


1966 


1965 


Ananda Bazar Parr ku , Bengali 


1,92,124 


1,77,242 


1,74 ,014 


(d ) Ananda Bazar Patrika , Calcutta continued to have the highest circulation 
( 1 . 92 , 124 ) in 1967 amongst the daily published in all the languages in India against 
its own circulation 1, 77 . 242, the circulation of Bengali dallles over 1,00 ,000 are : 
(1) Ananda Bazar Pa ila 

. 

1 , 92 , 124 
( 11 ) Juganlar , . 

1 ,43,279 
(i 1) Basumati . . 

. . 1 , 20 , 502 (2 nder verificat on 


On these Agures he argued - 

(i) The employers were increasing the circulation of one of its dailies and were 
gaining in money that is to say earning more and more each year , 

( il) The employers were huilding up a large reserve as admitted by witness 
Alok Nath Chatterjce himsell . 

The sum of 18 ,44,888 98 shown under additions during the year, against 

item Machine , represents the purchase price of a second rotary 
machine. Shown Ex . 1 ( c ) . In this year also the machine replacement 
reserve was continuing but in the next year it was wiped off. [Shown 
Ext. 1 ( d ) ]. In this year the machine replacement reserye was trans 
ferred to General Reserve." 


Analysing the balancesheets , Exts . I to 1 ( d ), he submitted that the company was 
paying donations in Political parties and also arranged mountaineering expedl 
tions which showed that it had money to spære . 

( 11 ) Notwithstanding that the comrany was creating reserves. It was borrowing 
money to purchase rolary machine in order to show sham indebtedness . 

(iv ) Further analysing the balancesheets he submitted that the Directors re 
inunerations were being increased but not the wages of the workmen . 

On the above submissions he contended that the company was in a position to 
tighten up its expenditure items upon which they were merely squandering away 
th , money and pay the amounts recommended by the Wage Board to the workmen . 

92 . This is in short the summary of the pleadings , oral and documentary evid 
ence and of the arguments advanced in the reference of Ananda Bazar Patrika 
Private Limited . I shall make my award in respect of this newspaper establishment 
later on . 
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IX 


The Newspaper Establishment of the Hindustan Times Limited , Delhi 
93. I have next to turn to the part of the Reference made in respect vi industrial 
dispute concerning the Hindustan Times Limited , Delhi, publishing (1 ) The Hindus 
tan Times (Daily English Newspaper ), ( ii ) The Hindustan Times Evening News 
( Daily English Newspaper excepting on Sunday ), ( iii) The Overseas Hindustan 
Times (English Weekly ), (iv ) Hindustan (Daily Hindi Newspaper ), ( v ) Saptahik 
Hindustan (Hindi Weekly ), ( vi ) Kadambini (Hindi Monthly Magazine ) and (v11) 
Nandan ( Hindi Monthly Magazine for children ). 

94 . The management Alecl a somewhat languish written statement. Paragraphs 1 
to 3 describe the nature of business carried on by the employer company. Para 
graph 2 of the written is set out below . 
" 2 . All the papers mentioned above are published in New Delhi, where the 

sard company also owns a press for the printing and publication of the 
aforesaid papers and magazines. All these papers (with the exception 
( I the Hindustan Times Evening News and the Overseas Hindustan 
Times ) are independent papers under the charge of separate editors and 
having separate slal for editing the papers . On the Business and 
Press sides also , the staff are mostly separate except the Managerial 
stall and ollicer . Separate accounts are mainlained in respect of each 
paper . All these papers are , Therelore , ogniserl is separate inde 

pendent units ," 
Paragraphs 4 to 32 contain a history of trade disputes between the cmployer com 
pany and the workmen , both journalists and non - journalists , ult nately culminat 
ing in the publication of the Report of the Wage Board for non - journalists . Of thn 
aforesaid papragraphs, paragraph 31 need be noted and is se out below : 
" 31 . In response to the tentative pioposal forwarded by the Jalour Ministry , 

Government of India , the Management agred to pay 75 per cent of thn 
allerenec between the existing emoluments and the columncnts pay 
able under the Wage Buitrd s recommendations from the date of ic 
sumption of work by the employens and the devand of the union for 
inplementation of the rorommendations of the Wage Board for Non 
Journalist Employees was to be adjudicated upon . I1 ras mad - clear 
hy the Management that 75 per cent of the difference WAS payable on 

certain conditions. 
In paragraplis 33 and 34, it is stated that of the three term . nl retarence, the 
employer company is concerned only with terms of reference 1 and 2 and are not 
roncerned with the third ternis of reference at all . In paragraph 34 of the written 
slaternent certain preliminary objection are stated against the terms of reference 
and I set out heroinbelow the preliminary objection in the language in which they 
Are couched : 
" ( ai) The term of reference No. 1 * * * * poses mcrely a theoretical question of 

falrness or reasonableness of the recommendations and does not bring 
out any dispute regarding the terms and conditions of employment of 
any parson . The National Tribunal is not constituted as an appellate 
authority over the Wage Board s rerommendations. The Non - JournĄ 
Tist Wage Board being a non - statutory Wage Board , has no legal status 
or locis standi and , therefore . no reference order can be made in 
terms of reasonableness and fairness of the recommendations of the 

Sald Wage Board . 
(6 ) The employees union has not accepted the recommendations of the Wage 

Board for Non - Journalists as such and they also wanted some modifica 
tions. The reference , therefore , can be in respect of the demands 
regarding modifications of the wages of the workers and not in resnect 

of the fairness or reasonableness of the assumed standard , 
( c ) The report of the Non - Journalist Wage Board exceeds tha terins of rotor 

ence mentioncd in the notification of the Government by which th . 
said Wage Board was constituted. And so far as surih rerommenda 
tions are in excess of the forms of reference they should be dermed 
to be non - existent and no question can arise in respect of the foirness 

and reasonableness of such recommendations 
( d ) That in terms of reference No . 1 , it is stated that the reasonableness or 

fairness of the recommendations should be judged having due regard 
to the paying capacity of the respective newspaper establishments , the 
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enipioyers agreement and emoluments of employees engaged in com 
parable establishments . It is not clear which agreement of the em 
ployers is referred to in the order of reference.* * * So far as the Gov 
ennment, by the terms of order , requires the Industrial Tribunal to 
judge the fairness and reasonableness of the recommendations from a 

restricted point of view , the order of relerence is defective. 
( e ) Though the roterence orcler can require the Hon ble Tribunal to adjudicate 

upon an industrial dispute , it cannot lay down the principles which 

should be taken into consideration for deciding the dispute . 
( 1 ) As far as the Delivery Peons are concerned the additional allowance wag 

paid on the basis of the nature of their duties ( ID No . 94 of 1966 ). 
The above reference bars thc Hon bic National Tribunal from deciding 

the wages of the delivery peons, 
( g ) Tiliat , tie Wage Board for Non - Journalist Employees has made # recom 

mendation that for the purpose of fitment, the present emoluments 
of non - journalists will include the interim relief also . The aforesaid 
recommendation being contrary to the settlements arrived at between 
the parties before the conciliation officer , cannot be considered at all. 
The Hon ble National Tribunal is , therefore , precluded from consi 
dering fairness or reasonableness of this part of the recomnenda 

tions. 
( h ) The Non - Journalist Wage Board has made recommendations, inter 

alia , for such employees a s do not fall within the definition of " work 
man " as defined in the Industrial Disputes Act . Examples of sųch 
catcgories are departmental managers , Sectional Heads and such other 
Omcers. The National Tribunal will, thercforc, have no jurisdiction 
to decide the question of pay scales and dearness allowance to be paid 
in such emplojuus . 


So lar os second terms of reference is concerned, it is said : 
“ According to the management, there are no such excluded employces. If 

the Wage Board does not recommend any increase in wages in res 
pect of certain employees , the presumption is that according to the 
Wuge Board , the existing wages are sufficient." 


In the result, the management confined its objection to the terms of refercice 
No. 1 only . I riced 1100 concern myself with paragraphs 36 to 44 exceuting that 
in paragraph 41 x running summary of the recommendations made in the majority 
Report of the Wage Board is given . Paragraphs 45 to 47 of the written state 
ment generally deal with the capacity of the industry to say . I quote herein 
below two relevant extracts from paragraphs 45 and 47 : 
" (45 ) * * * According to the recognised principles oť wage fixation , the capacity 

has to be judged on industry - cum - region basis. As far as the non 
journalist (-moloyecs are concerned , they consist of the factory staff 
and adininistrative staff comprising among others of Machinemen , 
Compu itors, Mechanics , Clerkx , Stenograpier , etc . Such employ 
mients are common to other industring is well as various etablish 
ments which conduct only job work . There is no special aptitude 
or skill involved in these operations. The wages for these categories 
should , therefore , be uniform in all industries in the region . The 
management would submit that so far as Hindustan Times is con 
cerned , it is situated in Delhi and , therefore , Delhi and near - about 
arcas should be deemed to comprise of a separate region distinct from 

other places. * * * 
( 47 ) The management would further submit that the mere fact that the 

profits are sufficient to bear the additional burden is a misleading 
statement. The entire profits cannot be utilised for incrcasing the 
emoluments of the employees because there are other burdens on 

the resources of the company. * * 
Paragraphs 48 to 57 deal with the capacity of the establishment of Hindustan 
Times to pay the recommended scales of wages . Hereinbelow I quote certain 
relevant extracts from paragraphs 48 , 49, 53, 54 and 55 
" ( 48 ) In dealing with the capacity to pay , the Wage Board has at page 21 

( Para 3 . 18 ) of its report given the average net profit for the ycars 
1963 -64 , 1964 - 65 and 1965 -66 of the Hindustan Times Ltd ., New Delhi, 
and also indicated the Anancial burden both in respect of arrears and 
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recurring burden if the final proposals of the Wage Board for jour . 
nalists and non - journalist employees were implemented . It is sub 
mitted that the said figures are misleading in as much as they do not 
take into account the impact of the linkage of dearness allowance 
with cost of living index . Thus, in the year 1968 . the impact of 
higher dearness allowance as a result of rise in cost of living index 
would be approximately Rs. 2, 70, 000 . Moreover , the Wage Board 
appears to have taken the impact of the Wage Board s recommenda 
tions only in respect of the first year of implementation of its re 
commendations . It has ignored to take into consideration that on 
account of the abnormally high rate of increments in the grades the 
financial burden would increase steeply year after year. * * 


( 49 ) It will be seen from the table referred to above that the burden will 

keep on rising steeply year after year. After 5 years the total in 
crcase in the financial burden on account of the recommendations of 
the Non - Journalist Wage Board will be Rs. 12 ,40,000 approximately 
and the total increase on account of the Journalist Wage Board will 
come to Rs. 5 , 90 ,000 approximately , thus making a total additional 
burden of Rs. 18,30 ,000 approximately in the 6th year. After addin 
the amount of nearly Rs. 2 ,20 , 000 already paid as interim relief, this 
total will go upto Rs. 20 ,50,000 approximately . In the 11th year the 
total burden of the Journalist Wage Board will go upto Rs. 13 ,50 , 000 
approximately and the Non - Journalist Wage Board Rs. 23 . 20 .000 
approximately making a total of Rs. 36 , 70, 000 which , with the addi 
tion of Rs. 2 ,20, 000 approximately paid as interim relief, wi]l go as 

high as Rs. 38 , 80 ,000 approximately . 
(53 ) * * the increased revenues from advertising and circulation have been 

completely offset by increased cost of raw materials and wage bill 
leaving the Company s net trofit position , after taxation , virtually 
unchanged over a period of 9 years . Moreover , the profit ratio to the 
turn - over has been going down and a further increase in the wage 
bill and cost of raw materials will lead to further drop In the profit 

margin in the current financial year . 
( 54 ) * * * If we look at the last 9 years of the Company s operations, it will 

be found that there are two lean years with virtually no profit. Such 
lean years completely paralyse the newspaper organisation . There 
must, therefore , be a built - in shock - absorbant in the organisation it 

self so that it is able to meet such contingencies. * * * 
(56) * * * In the present cage even to keep the industry going as a viable 

unit, it is necessary that provisions are made for rehabilitation . We 
give below some of the minimum essential requirements of rehabill 

tation which must be met : 
( a ) Most of the plants and machinery being used in this establishment 

are old and out-moded . As far as the rehabilitation of these old 

and out-moded machines go , the cost will cometo about Rs. 90 ,00 ,000. 
(b ) Then , to ensure speedy and smooth production the sheet Offset plants 

are to be replaced by an Offset Rotary Press and its cost will be 

nearly Rs. 60 ,00 , 000 . 
( c ) Also , the existing Monotype machines are to be replaced by Linotype 

machines the cost of which will come to about Rs. 9 ,00 ,000 . There 
are other smaller machines to be replaced which are not included 
in the items mentioned above . Their cost will be to the tune of 
Rs. 10 , 00 ,000." 


Paragraphs 58 to 62 deal with emoluments of employees in comparable establish 
ments. Herelnbelow I set out three extracts from paragraphs 58 and 61 : 
" ( 58 ) The Wage Board has purported to discuss this matter on pages 12- 13 

( Paras 3 . 12 — 3 15 ) of its report . It has compared the wage scales 
proposed for Peons and has stated that the wage scales for 
Peons belonging to Class VII compare favourably with the wage 
scales fixed for Peons belonging to Government Presses situated in 
Areas III and Area II. With respect of Class I, II and III papers , 
it has stated that the proposed wage scales compare very favour 
ably with that of the Government printing presses situated at Bom 
bay , Madras , Calcutta and Delhi. There is no other comparison 
made by the Wage Board with other establishments or in respect 
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of other categories . Taking the Wage Board itself has considered 
that a comparison is permissible with the wage scales of Govern 
ment Printing Presses. Why the comparison should be made with 

Class VII newspapers is not fully understood . * * * 
(61) Even when wage structure is reyised , Industrial Tribunals are care 

ful and cautious with regard to the extent of the increage . As 
against this , the Wage Board has given a sudden increase of wages 

which in certain cases comes to more than 200 per cent. " * * 
Paragraph 63 deals with objections against classification of newspapers as done 
by the Wage Board and hercinbelow the objection is indicated : 
" 63. * * * The Management submits that while some differenciacion into 

classes may be permissible the creation of too many classes will 
militate against the industry - cum - region basis . However, the emo 
luments fixed for the higher classes are absolutely out of proportion 
to the emoluments fixed for the lower classes which also militates 

against the principle of industry - cum - region basis . * * * 
Paragraphs 64 to 68 deal with groupings as made by the Wage Board . I set out 
below the material parts of the objections : 
" 64 . * * * Generally , the policy has been , in the absence of a scientific job 

evaluation , to leave it to the management to At the employees into 
various scales having regard to their skill, suitability , experience , 

etc. Generally speaking , the existing differentials in the emolu 
ments of the various categories of employees have been maintained . 
As against this , the Wage Board has clubbed together different cate 
gories of the non - journalist employees in one group on an ad hoc 
basis . The grouping and clubbing together is unscientific and would 
result in considerable hardship to the employer and considerable 
heart - burning among the employees . Quite a number of catcgories 
clubbed in one group are at present drawing salaries which are not 
comparable at ull. The clubbing together of employees at present 
drawing different salaries and having different traditional status in 
one group with a common wage structure will instead of bringing 

peace in the industry give rise to industrial unrest .* * * 
65 lt is submitted that in the absence of scientific job evaluation , the 

Wage Board ought to have kept the traditional categorisation of 
cmployees .* * * " 


in the same langus taken 


In paragraph 69 objcction is taken to the short span and high rates of incre 
ments in the following language : 
" 69. In the scales prescribed by the Wage Board for factory staff and ad 

ministrative staff , the span of 10 years, 12 years and 15 years has 
been prescribed . At the same time the difference between the 
minimum and maximum in each scale is very high . Because of the 
short span the rates of grade increments are very high as compared 
to most wage structures . The result is that the financial jmpact of 
the scales prescribed keeps on mounting steeply resulting in higher 
and higher burden on the newspaper establishments year after year . 


In paragraph 70 complaint has been made # gainst absence of efficiency bar and 
jumping up wages without crossing the efficiency bar. I set out below the 
nature of objection taken in the language used : 
" 70 . * * It will be seen from the scales prescribed that there are various 

steps in the scales and after 5 years the rate of increment generally 
goes up. For example , the scale prescribed for Group V (Adminis 
trative Staff ) in Class II paper is Rs. 225 - 10 - 275 - - 21 - 380 _ 42 
590 After every 5 years , the rate of increment makes a jump and 
almost becomes double of what it was in the previous part of this 
scale . There is no justification given for such a jump in the rate of 
increment. Moreover , not even an efficiency bar is provided for 

being qualified to draw the higher rate of increment in the scale ." 
Fitment as recommended by the Wage Board are objected to in paragraph 71 
and it is submitted that the recommendations of the Wage Board are completely 
contrary to the principles ennunciated by the Supreme Court in the case of 
French Motor Car Company ( 1962 ) II LLJ 744 and therefore , absoluicly lin 
fair and unreasonable . Paragraphs 72 to 75 deal with objections regarding 
dearness allowancc as recommended by the Wage Board . It is stated that in 
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fixing dearness allowance the basic principles was ignored . It is further stated 
in paragraph 74 ; 
" The Wage Board has linked tlie dearness allowance with the cost of liv 

ing index lor ull categories with the result that the management 
would be burdened with increasing unspecified and incalculable lia 
bility for the future years placing increasing burden on the economy 
of the lit wspapers. While linkage of the dearness allowance with 
the cost of living index in the lowest categories is sometimes allow 
ed , such linkage for higher categories iş žol only not universal but 
cxceptional, Morcover , the linkage rate of 50 paise per point lise 
or fall in dearness allowance jo much too high specially having re 
gard to the fact that the employec3 are already getting substantial 
increments in their grados every year, 


It is also stated in paragraph 75 : 
* ** * Even if the dearness allowance had to be linked with the cost of 

living index , there is no reason why the formula laid down by the 
Supreme Court in the case of this cstablishment should have bcen 
disturlied . There is also no reason why local cost of living index 
Serley for Delhi should be discarded in preference to the all - India 
cost of living index . . " 


In paragraph 79 objection is taken to the date of the operation of the recom 
mendation and it is stated that any wage structure that may be prescribed 
should be prospective and not retrospective . Paragraph 80 to 89 deal with the 
Hindi Daily newspaper known as Hindustan It is therein stated that many 
expenses which could have gone into the account of Hindustan have not been 
fully allocated and yet Hindustan has been showing constant and mounting 
losses . In the face of this fact the classification of Hindustan into Class II is 
clearly arbitrary . It was also urged that the recommendations of the Wage 
Board in respect of Hindustan was purely arbitrary and contrary to the finan 
cial capacity of thc Hindustan to shoulder . 


95 . The work ron represented by the Ilindustan Times Employees Union 
also Alcd a written statement. In raragrapli 3 of the written staternent the 
financial position of the company was described in the following language : 
" 3 . The subscribed capital of the Company is Rs. 13 , 19 ,000 . The Share 

holders have taken fabulous amount by way of dividends every year 
since the inception of the Company. The Company has build up re 
serves tu the tune ol Rs 94,51, 448 as on 31st March , 1968 and its 
gros- l evenue stoord at Rs. 274, 20 , 072 as on 31st March , 1968. At 
The end or the financial rear on 314t March , 1968, the Company had 
fixed sscts worth Rs. 50 ,68 ,351." 


In paragraph 4 , there were different charts included showing : 
( a ) Thc circulation revenue, the advertisement and other revenues of the 

company from the year 1956 -57 to the year 1967 -68. 
( b ) The position of the company in regard to the subscribed capital, re 

Serve, gross revenue and net profits during the years 1957 - 58 to 

1967 - 68 . 
( c ) The position of the company with regard to its property and assets 

during the years 1957 - 58 to 1967 -68. 
( d ) The position with regard to dividend paid and declared by the com 

pany , and the dividend reserve during the years 1957 - 58 to 1967- 68 , 

and 
( e ) The position of the company pertaining to its Current Assets and Lia 

bilities during the years 1957 - 58 to 1967- 68 . 


The charts show gradual improvements . In paragraphs 5 to 13 are described the 
itidustrial struggle culminating in the present resort of the Wage Board . In 
paragraph 14 of the written statement it is stated that the All India Newspaper 
Federation demanded implementation of the recommendations of the Wage Board 
as modified by the Government although the same fell far below their expecta 
tion . In paragraphs 15 and 16 are described the interim increases granted . In 
paragraph 17 it was submitted that the recommendations of the Wage Board as 
accepted by the Government were unft unfair or unreasonable for certain rea 
sons and the recommendations deserved to be modified by this Tribunal, How 
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the said recommendations were unfair and unreasonable are set out in the langu 
age used by the workmen : 
" ( a ) While the Supreme Court has held in an appeal brought before it con 

cerning revision of wage structure of the newspaper employees in 
the Hindustan Times Ltd , that the Hindustan Times is a bigger 
paper than either Times of India or The Statesman published from 
Delhi, the Wage Board has recommended pay scales lower than 

those prescribed for such newspapers , 
( b ) In the same manner , the Wage Board has prescribed rates of dearness 

allowance much lower than what is at present obtaining in Times 

of India , Delhi. 
( c ) The Wage Board has indicated & scheme of fitment into the new scales 

which gives hørdly any weightage for past scrvice . 
( d ) The recommendations of the Wage Board for treating Weeklies and 

Monthlies separately though published by the same newspaper es 
tablishment and for a system of weightage for group newspapers , is 
irrational and unworkable , the proper method to be adopted being 
to take the total gross revenue of the newspaper establishments and 

put all the employees in one class . 
( e ) The classification of newspaper employees is incomplete and several 

categories have been omitted. 
( 1 ) The date of operation as accepted by the Government, which is 1st 

July , 1967, is unfair to the workmen who have waited for long years 

and it should be from 1st January , 1966 . 
( g ) The gratuity schemc recommended by the Wage Board is vague and 

deserve modification in certain respects." 
In paragraph 21 it was stated that the Report of the middle class Family Living 
Survey of 1958 -59 revealed that the Delhi was the costliest city throughout the 
country. In paragraph 23 it was stated that all the publications of Hindustan 
Times Limited were managed and controlled by one company and that all the 
employees should belong to one of the same class which in the case of Hindustan 
Times should be Class I. In paragraph 24 it was stated : 
" In brief our Union demands that the Hindustan Times Ltd , should be 

treated as one establishment for the purposes of wages , gratuity elc , * 
In paragraph 27 the pay scale demands ag against the pay scales recommended 
by the Wage Board were set out. The demand was in excess of the grales re 
commended by the Wage Board . In paragraph 28 the workmen claimed the 
rates of dearness allowance as now prevailing in Times of India , if not more , 
In paragraph 29 the workmen claimed the following scheme of fitment: 
“ (a ) If the basic pay of a workman is less than the revised scale , his ini 

tial pay will be brought to the level of the minimum of the revised 

scale. 
(b ) Every workmen should be fixed in the pay scale applicable to him 

and if his present basic pay does not fall in any stage of the scales , 

he should be fixed at the next higher stage . 
( c ) After fixing the basic pay of workman in accordance with ( a ) and ( b ) 

above , he should be given additional service increments @ one 
increment for cvery two completed years of service , with a maxi 

inum of 8 increments , 
( d ) The basic pay for purposcs of Atment will be inclusive of the interim 

relief being paid to the workmen , 
( e ) The future annual increments should fall due on 1st April every year 

as is the rule in the Company for the past many years." 


Governruly i podations fromessa allowancork 


In paragraph 30 it was stated that there was no rational basis on which the 
Government s decision to give effect to the Wage Board s recommendations from 
1st of July 1967 could be supported . The written statement advocated effect of 
the recommendations from January 1, 1966 . In paragraph 31 there was the 
worker s schieme of dearness allowance set out in full. In paragraph 32 there 
wag a list of omitted categories of workmen . This is in short the summary of 
the written statement Aled on behalf of the workmen . 
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96 . To this written statement of the workmen there was a rejoinder filed by. 
the management on December 4 , 1968 , Under heading ( A ) Preliminary Objec 
tion it was stated : 

In the written statement under reply the Union has, however , raised 
a number of demands which go outside the scope of the dernand 
fiotices dated 6th July , 1968 and 8th July , 1968. Such additional 
demands were never raised by the Union to the Management and 
were never the subject matter of the industrial dispute and as such 
they cannot be said to be comprehended under the scope of the 
reference order . The Hon ble National Tribunal has, therefore, no 

jurisdiction to decide such additional demands." 
Under heading ( B ) Reply on Merits , it was stated in paragraph 2 : 
" It is, however , submitted that there was another English Weekly named 

WEEKEND REVIEW which was closed after the recommendations 
of the Journalists and Non - Journalists Wage Boards were known, 


Under this hcading the contentions of the workmen about the financial stability 
of the industry and its capacity to pay was sought to be disputed by certain 
figures . Further under this heading the scales suggested by the workmen were 
disputed . Also under this heading the mangement disputed that any category 
of workmen in the establishment was left out by the Wage Board . There w & S 
a list appended stating certain categories of workers named by the workmen 
were not even employed by the management in the press . 

97 . The workmen thought it proper to flle a rejoinder to the rejoinder filled 
by the management. This is mainly argumentative and repeats what was stated 
in the written statement. 


98 . After the amendment to the original reference made on March 7 , 1969 , 
there was an additional written statement filed on behalf of the management on 
April 14 , 1969. In the said additional written statement it was stated : 
" In the newspaper industry each paper is considered to be a separate unit 

for purroses of wage fixation . If two or more newspapers are pub 
lished from the same place by the same newspaper establishment 
then also the wages are considered on the basis of each unit sepa 

rately .” 
It was further stated in the said additional written statement: 
" The company has got one balancesheet and profit and loss account in 

which the financial position of the company is reflected . Apart from 
that, thic company keeps books in respect of the major heads of 
income and expenses from which the Anancial position of each paper 
can be known . The management has filed statement of profit and 
loss accounts , publication -wise for the years 1963 - 64 to 1967 -68 
which shows the financial results of different Hindi papers. This 
may kindly bc read as part of the present written statement. 


1963 – 64 1964 – 65 1965 - 66 1966 – 67 1967 - 68 
Hindustan . . , 1.119,657 — 121,042 – 60 ,680 - 170,896 ---558 ,836 
S .H . . . . - 156, 191 — 210, 343 - 531,895 - 666 ,850 - 469,501 
Kadambini . , , - 74 ,559 - 55, 862 - 83, 782 - 57,448 - 72 , 258 
Nandan . . . . .. - 67,637 – 143,451 - 122 ,361 - 91,810 
+- Denotes profits 

- Denotes logs 
The above figures shows that none of the above paper is profitable ." 
It was also stated in the said additional written statement: 
( a ) The staff of each paper is separate ; 
(b ) All the newspapers are recognised as separate units by the Govern 

ment, 


and it was concluded by stating that the newspapers excepting the Hindus 
tan Times have no capacity to shoulder the additional burden imposed 
by the Wage Board , 
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99 . To this additional written statement there was another additional written 
statement filed by the workers . The contentions raised on behalf of the manage 
ment were generally denied and disputed . It was therein stated that treated as 
vile unit the staff employed in all the publications would get the benefits of the 
recommendations of the Wage Board iſ not further improvement thereon as 
claimed by the workmen . 

99 ( a ), Consequent upon the order of Governınant of India dated February 12 , 
1969, including Hindustan within the scope of the adjudication , the management 
Aled an additional written statement with regard to the newspaper known as 
Hindustan of which paragraph 1 is the material paragraph , the rest heing a 
ellaboration of what had been submitted before. I set out hereinbelow paragraph 
1 from the written statement: 
" That in Para No. 32 of the written statement of the Management dated 

26th November, 1968 , the Management had submitted that the re 
ference was fill then limited to an alleged dispute between the em 
ployers and workmen of the Hindustan Times . The reference did 
not entitled the Hon . Tribunal to adjudicate with regard to wage 
structure in newspapers and publications ot the Hindustan Times 
I td ., other than the Ilindustan Times , The Management had made 
its submission on merits with regard to the wage structure of Hindus 
tan without prejudice to the Preliminary objection . The manage 
ment reiterates and adopts the submissions made therein , but with 

out prejudice to what has already been stated ." 
100 . The workmen also flecl a written statement and for the present purpose 
it is enough for me to set oui paragraphs 1 and 2 from the said written state 
nent: 
“ 1 . The Union submits that there is no separate establishment or under 

taking by the name of Hindustan , New Deihi. Hindustan is the name 
of one of the publications issued by Messrs Hindustan Times Ltd . 
The Union has already submitted in the written statement Aled on 
25th November , 1968, that the Company , namely Messrs Hindustan 
Tines Ltd ., has only one estabiishment situated at Connaught Circus, 
New Delhi. The Company puh ishes the following newspapers and 

periodicals from the above establishment: 
1 . The Hindustan Tiines (English Daily ). 
2 . The Hindustan Times Evening News (English Daily ). 
3 . The Overseas Hindustan Times (Weekly - English ). 
4 . The Hindustn Hindi (Hindi Daily ). 
5. The Soptahik Hindustan (Hindi Weekly ). 
6 Karlam in (Hini Monthly ). 

7 . Nandan (Hindi Monthly ). 

2 . All the above publications are issued by the Company and the workmen 
are omployed by the Company for carrying out the total work of the Company . 
There are no separate and district establishments for each of the publications, 
There are no separate accounts for the various publications referred to above. In 
these circumstances the amendment made by the Governinent of India in the above 
order of relerence by adding the name of the publication of Hindustan , New Delhi 
is redundant and superfluous. The origina ] reference order related to all the 
einp - oyees employed in the Compnny, namely Messrs Hindustan Tlines Ltd ., and 
the omission of the word Limited in the original order of reference was of no 
consequence . In these circumstances the Company is not entitled to file ady 
additional written statement and the additional written statement so filed may 
kindly be ignored ." 
This finishes with the examination of the numerous pleadings in respect of the 
newspaper establishment known as the Hindustan Times Liniſted . 

101. I need now recite in brief the oral evidence tendered in respect of this 
newspaper establishment. There were four witnesses examined on behalf of the 
employers, namely , ( 11 AN, Ghusal, the Composing Superintendent, ( 2 ) R . N . 
Sinha , Establishment Officer and Manager of the Hindustan Times Press , ( 3 ) 
J. L. Gupta , an Accountant and ( 4 ) C . D . Dadon , also an Accountant. This last 
witness was recalled at the prayer oť the parties for further examination . On 
behalf of the workmen , there was only one witness examined , namely K . L . 
Kapour, a Sub - eritor in Hindustan Times . 
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102 . A . N . Ghosal, is the Composing Superintendent. He claims to be in 
charge of all types of composition work , either In English or in Hindi, He ex 
plained that his duties comprised of general supervision duty . He was shown 
a statement of salary scales and dearness allowance existing before the Wage 
Board and salary scales and dearness recommended by the Wage Board for 
different categories and answered to the Tribunal as follows: 
" Attention of the witness is invited to heading English News and Advertise 

ment, composing department ). The Assistant Foreman gets lesser 
scale of pay because a foreman is the more responsible officer and 
it is the duty of the Assistant foreman merely to assist the foreman 
In the discharge of his duties. The duty of a proofman under this 
heading is to take proof matters from the set to the lino machine, 
He is a mere carrier . A senior lino -operator under the heading 
Lino Operator can compose 1200 lines to 1400 lines per shift and 
is the more experienced and more infailiyle operator ; whereas a 
lino - operator can compose upto 1000 lines per shift and is rot as 
experienced or as infallible as the senior lino -operator. Mechanics 
and Assistant Mechanics in this department may be differentiated 
on the ground that a mechanic is a more experienced man in operat 
Ing the complicated lino machinery but an assistant mechanic is not 
so competent and his duty is only to assist the mechanic , l he 
junior machineman under the hcading Rotary Department gets 
lesser scale of pay than machineman because they are only under 
training ." 


In examination in - chief, he further sald : 
"My answer is the same with regard to Line Etcher and Junior Line Etcher 

under the heading Process department . ( Statement showing salary 
scales marked " Z for indentification ), ( Shown document headed 
Comparative Salary scales - Hindustan ). The Hindi Lino -Operator 
under the heading Press stat works exclusively for the Hindi edi 
tion of Hindustan Times known as Hindustan . The staff ernployed 
in the Ilindl press is different from the staff employed in the English 
Rotary press . The Hindi News and Advertisement composing depart 
ment is also separate from the corresponding English department. 
There is no mono department in the English edition of Hindustun 
Timest Mono-perforating is a very simple method whereas lino 
operation is a very complicated thing. Lino -machine is also a very 
complicated machine compared to Mono-machine. A mono- worker 

gets less than a Lino -operator because the former does simpler work ." 
With regard to the machinery worked in the press this witness sald : 
" Upto five years these machines give trouble -free service; thereafter we 

have to change parts of it and use spares . With such replacements 
of parts , it can be used upto 15 to 20 years. Thereafter they re 

quire replacement for economic reasons. " 
In cross - examination he said : 
" I do not remember how many junior machine men were promoted as 

machine man in the year 1966 . After one year s training, a junior 
machine man , If capable , is promoted as machine man . There are 
two rotary machines in our Establishment. The last rotary machine 
was installed about 10 years back , Prior to the installation of the 
second machine the Hindi edition and the English edition of the 
Ilindustan Times used to be printed on the same rotary machine. 
Now , the Hindi and the English editions are not printed on the same 
machine. The Hindi edition is printed on Duplex rotary machine 
and the English edition is printed on Witag rotary machine. The 
Hindl edition is not ever printed on Wlfag machine . I never worked 

as Mono operator myself . 
Lastly , in answer to a question put by the Tribunal, he said : 
" All the papers that I have named are printed in Hindustan Times Press . 

They are all published by Hindustan Times Newspapers establish 
ment. I also look after the publication of the Hincli monthly 
magazine known as Kadambint and the Hindi monthly magazine for 
children known as Nandan . These two magazines are also pub 
lished from the Hindustan Times Newspaper establishment. For 
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the printing Hindustan Evening News, Overseas Hindustan Times , 
Saptahik Hindustan , Kadambini and Nandan , we have separate staff 
for each as we have separate stat for Hindustan Times English 

edition and Hindustan the Tindi version ." 
The next witness was Mr. R . N . Sinha, the Establishment Omcer and Manager 
of the Hindustan Times Press. In his examination in -chief he sold : 
" There are some stall who work in common in respect of all the publi 

cations of Hindustan Times Limited . There are others who attached 
to a particular publication . The Managerial and the supervisory 
staff are all common staff . The general staff for example , Watch and 
Ward , Drivers, Maintenance stall, Despatching staff ( that is to say 
those are engaged in packing and bundling ) , the electrical staff , the 
workshop staff are common for all the publications. The members 
of the clerical staff are also mostly common , excepting a few mem 
bers of clerical stall who are attached to a particular publication for 
example clerks attached to an editorial department. The process 
department staff is also common for all the publications. Other 
employees are all attached to particular publications. The editorial 
staff is separate for each publication , so also is the coniposing and 
the printing staff . We have subsidiary separate account for each 
publication . There is , however , a consolidated account for the 
company ." 


In couse of his examination in -chief he further said : 
" On the basis of Gross Revenue and under Paragraph 4. 9 of the Report 

of Wage Board for Non -journalist, Hindustan ( that is to say the 
Hindi dally newspaper ) will fall in class IV . The General Manager 
and other departmental managers are paid out of Hindustan Times 
fund . Of the other members of the common stall some are paid 
out of Hindustan Times fund , other out of the funds of the other 
publications of the Hindustan Times Limited . The correspondents 
in India outside Delhi and correspondents abroad are mostly paid 
by Hindustan Times excepting two or three who are paid the Hindi 
dally Hindustan . 


With regard to the condition of he machines, he said : 
" The machines purchased in thirties are not working satisfactorily . Other 

machines include all sorts of miscellaneous machines. We want to 
change the mono type machines to lino machines for the purpose 
of using better and speadier composing machines We need Wifag 
Of -set rotary press to replace our present off -set printing machine." 


In answer to a question put by the Tribunal, he said : 
" I do not have any training in the mechanics of printing. My knowledge 

about some of the modern machinery is based on the advertisement 
literature that I read ." 


He emphasised upon the fact that the machine fund that was built up was not 
sufficient for replacement of the machines which required to be replaced . In 
answer to cross -examination by Mr. Ram Murthy, this witness said ; 
" There are several clerks working in the Accounts Department. There are 

no cierks in our cstablishment designted as Accounts Clerk , Clerks 
who work in the accounts department are merely designated as 
clerks. I do not know whether advertisements meant for publication 
in the Hindi daily Hindustan are also received in English language . 
If an advertisement in English be at all received for publication in 
Hindustan , that need be translated in Hindi. There are a few 
assistants who may be entrusted with such matter. We have two 
franking machines in our establishment. The senior clerk in the 
despatch department operates the machines . In his absence, 
Another clerk does the job . There is a lift working in the 
office . Whenever necessary a peon or the Chowkidar takes the lift up 
or down . We have got a ludlow machine in our Press. The joiner or 
the corrector in the English press operates the machine. We do not 
have any APL machine in our Press , (Shown paragraph 28 of Ext. 
83 - Stereo caster ). Stereo casters are designated in our Press as 
Stereomen , that is why we said that there was no Stereo caster in 
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Hindustan Times Ltd . It is my definite cvidence that categories men 
tioned under Factory stall apart from Stereo caster , who is called Stereo 
mạn , we do not have in our factory at all those men under any other 
designation . When there is a break down in the Rotary, the two persons 
designated as foreman with the help of the Asstt . foreman attend to the 
breakdown . In case of major breakdowns, we send for the supplier s 

men . Rewinding is not donc in our Press." 
He also said that the Teleprinter was available to all publications by Hindustan 
Times Limited . He spoke a good deal about accounts but had not admittedly sulli 
cient knowledge about accountancy . The third witness was J . L . Gupta , the 
Accountant. He proved certain exhibits relating to accounts and said ; 
" Hindustan Times Limited maintains sub - accounts for its separate publica 

tions. We maintain the revenic accounts oť earh newspaper separately . 
(Shown Ex . 97 ) . Under heading expenses, the figures against " paper " 
represent the average price paid for the quantity of paper consume 1 
by Hindustan Hindi. All these statements were prepared by Mr Dadu 
and are signed by him . I know his signature . He himsell prepared 
these statements , and I know that. Excepting the cost of paper , the 
other figures were taken from books of accounts maintained in the 

office . 
The fourth witness was C . D . Dadu , another Accountant. He proved certain 

accounts. He admitted : 
" The figures against Advertisement, Sale of papers , Salary and Wages only 

will appear from the main books of accounts . The figure against poper 
under column cxpenses will appear from the subsidiary book of account 
for each publication . ( Page 155 of Genl. Ledget for 1966 -67 marked 
Ex . 116 ). The other figures in Ex , 97 series have been worked out on 
percentage basis , excepting the Agures against Bonus , Prov . Fund , 
Gratuity and Interim Relier which have been calculated not on percen 
tage basis but on the basis of actuals paid personwise . The other 
figures are on percentage basis . There is a common ledger for gratuity 
in respect of Hindustan Times Limited s employees . So also there 
is a common ledger for Provident fund . Under the heading Expenses 
salary means salary payable to persons who are working in the office 
and wages means wages payable to persons working in the Press . 
(Shown the figure 3 , 27,672 in Ex 97 against Wages under the year 
1967 -68 ). This figure can be found out from the General Ledger (Page 
178 of the General Ledger for 1967- 68 was produced , that only showed 
the figure of 3 , 14 ,550 ). The difference between 3 lakhs 14 thousands and 
odd and the figure 3 lakhs 27 thousands odd can be made up by addi 
tion of overtime amount paid to Hindustan workers. The exact amount 
overtime paid to such workers can be checked up by totalling up the 
igures appearing in the vouchers which have not been produced . (Page 
178 of the General Ledger is marked Ex . 117 ) . The entire amount of 
overtime paid to Hindustan workers is credited to the Ledger of 
Hindustan Times . In respect of other publications the entire amount 

is not dcbited to Hindustan Times account but to other account also ." 
On behalf of the workmen only one witness was examined , namely K . L Kapoor 
He proved statenients . Exts KK LO KK7, Ix , LL , Ex , MM , Ex MN , Fx , 00 and certain 
other documents . This is in short , the summary of the oral evidence tendered in 
this case . 

103. There was a number of documents marked as exhibits on behalf of the 
Hindustan Times Limited . Amongst the documents exhibited by the management 
are exhibits Moto 90 ( d ) being the Annual Reports and Accounts for the 
years ended 31st March , 1984 to 31st March , 1968 . The relevant portions from the 
said exhibits are set out hereinbelow : 

" Years Ended 31st March , 1964 ( Ex . 91 ) 
Your Directors have pleasure in presenting to you the 
the AnnualReport and Accounts ofthe Company for the 
year ended 31st March , 1964 : 
The Profits after Providing Rs. 5,96 ,531 for depreciation 
Amount to 

Rs. 33, 25,987 
To which is added thebalance brought forward from 
the previous year of 

Rs. 971 
Making a total of the c . 0 . 

33 , 26 , 958 
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Rs. 


Rs. 


Tobe appropriated as under : 
General Reserve 
Reserve for Non - Journalist Gratuity 
Development Rebate Reserve 
Reserve for Contringencics 
Dividend Reserve , 
Bad & Doubtful Debts 


5 , 35 ,561 

10 ,700 

16 , 155 
26 , 50 ,000 

94 ,124 
18 , 152 


Balance to be carried forward 


33, 24 ,782 

2 , 176 
33,26 ,95 8 


Your Directors recommend for your consideration at the Annual General Meeting 
to be held on 29th September, 1964 , the payment of Dividends, subject to deduction 
of tax under the Income Tax Act , on 5 , 000 Cumulative Redeemable Preference 
Sharcs of Rs. 100 cach ( 7 . 1428 and on 8 ,190) Equity Shares of Rs. 100 each 
@ 7 . 1428 from the Dividend Reserve . 


The turnover which is nearly Rs. 198 lacs represents an increase of about Rs. 25 
lacs over that of the last year There has been an increase in revenue both from 
the advertisernent and scale of papers. There is also a corresponding increase nt 
Rs. 0 lacs in expenditurc . In the salaries and wages bill is included an amount of 
Rs. 76 , 750 paid as interim relief to the staff This covers the period November 1963 
to March 1964 . The amount payable in the current financial year will be approxi 
mately Rs. 1, 95 , 000 . 

The two daily newspapers. The Hindustan Times and Ilindustan , have registered 
an increase in their circulation as shown below : 

July to Dec . 1962 July to Dcc . 1963 
The Ilind us tan Timcs 

: : : 

102 , 143 

106 ,038 
Hind ustan , , , , , , , , 

70 , 144 
There has been further increase in circulation of the above publications in the 
last quarters ot the Anancial year under review and the upward trend continues." 

" Year ended 3151 March 1965 -- [ x . gola ) 

Your Directors have pical1c n 11011111815 Jou 11 Atill Rirritcite Audited 
accounts of the Compariy icr ilic ( articd 31st Mih, 15€5 . -- 

The profits after providir g Rs. 5 , 14 .679 for Depre 

ciation and Rs. 35 260 for Development Rcbatcand 
after adjusting Rs. 6 . 96 . 500 being the appor 
tioned value of Curza Rod Building on demo 
tion amount to . . . . . . 

29 ,69,297 
Towhich is added the balance brought forward from 
the previous year 

2 , 176 
Making a total of 

29, 71,473 
To be appropriated as under : 

Rs, 
Provision for Taxation . . . . 

18 , 70 , 000 
Gencral Reserve , . . . 

. 

9 , 10 ,000 
Reserve for Non - Journalists Gratuity 

82 , 400 
Dividend Reserve , , , , 

94 ,214 
Provision for Bad & Doubtful Debts 

10 ,000 29,66 ,614 
Balance to be carried forward 

4 , 859 


RS. 


. 


. 


. 


.. 


. 


29 .71 ,473 
Your Directors recommend for your consideration at the Annual General Meeting 
to be held on the 27th September , 1965 , the payment of Dividends, subject to 
deduction of tax under the Income Tax Act. on 5 , 000 Cumulative Redeemable 
Preferenre Shares of ks. 100 each @ Rs. 7. 1428 and on 8 . 190 Enquity Shares of 
Rs. 100 each @ Rs. 7 . 1428 from the Dividend Reserve , 
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I he turnover which is about Rs. 221 lacs represents an increase of about Rs. 23 
lacs over that of the last year . There has been an increase in revenue both from 
the advertisement and the sale of papers . There is also a corresponding increase 
of Rs. 20 lacs in expenditure , notably in raw materials , salaries and wages, 

The two daily newspapers , The Hindustan Times and Hindustan , have registered 
an increase in their circulation per issue as the following comparative Agures 
will show : 


July to Dec . 1963 


The Hindustan Times 
Hindustan 


July to Dec. 1964 

112 ,630 
84 ,893 


: 


: 


: 


: 


: 


: 


106 ,038 
77, 529 


Year ended 31 st March 1966 — Ex .90 (b) 

Your Directors have pleasure in presenting to you the Annual Report and Al ditec Aucts 
of the Company foi the year ended 31st March , 1966. - 
The profits after providing Rs. 6 ,23 ,178 for Depre 

Rs. 
clation and Rs. 2 ,51,673 for Development Rebate 
amount to 

30 ,89,431 
To which is added the balancebrought forward 
from the previous year 

4 ,859 


30 , 94 , 290 


Making a total of 
Tobe appropriated as under - 

Provision for Taxation 
PIO vision for Taxation for Carlicr year 
GeneralReserve . 
Reserve for Non - Journalists Gratuity 
Dividend Reyerye 
Provision for Bad & Doubtful Debts 


Rs. 
19 ,90 , 000 

20 , 000 
8 , 90 ,000 

83 , 500 
94 , 214 
10 , 000 


30 ,87,714 

6 ,576 


Balance to be carried forward 


Your Directors recommend for your consideration at the Annual General Meet 
ing to be held on September 23 , 1966, the payment of Dividends, subject to deduc 
tion of tax under the Income Tax Act , on 5 , 000 Cumulative Redeemable Preference 
Shares of Rs. 100 early Rs 7 . 143 and on 8 . 190 Equity Sares of Rs. 100 each 
Rs. 7 1428 from the Dividend Reserve. 

The turnover which is about Rs. 226 lakhs represents an increase of about Rs. 7 
lakhs over that of the last year. 

The comparatively high cost of white printing paper consumed in larger quantity 
Turing the year under review put up the expenses on raw materials . Expenses 
on many other counts also went up . 

The current year commencing from April 1966 is going to be a difficult year 
because of devaluation of the rupee which is estimated to increase our expenses 
approximately to the tune of Rs. 18 lakhs. 

The two daily newspapers, The Hindustan Times and Hindustan have registered 
an increasc in their cirvulation per issue as the following comparative figures 
will show : 

July 10 Dec. 1964 July to Dec . 1965 


The Hindustan Timcs 

112 ,630 

113 ,478 
. . 
Hindustan 

. 
. . . . . . 

. 

.. . 84 ,893 

99 , 264 
Year Ended 3151 March , 1967 – Ex. 90 (c ) 
Annual Report and Audited Accounts of the Company for the year ended 318t Meril . 1967. 
The Profits after providing Rs. 6 , 11 ,613 for Depreciation 

Rs. 
and Rs. 14, 366 for Development Rebate amount to 

33,05, 376 
To which is added the balance brought forward 
from the previous year 

6 , 576 
Making a Total of , . 
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To be appropriated as under : 

Rs . 
Provision for Taxation 

20 , 90 ,000 
General Resc - vc 

11,00, 000 
Reserve for Non - Journalists G 

11 , 700 
Dividend Reserve 

94, 214 
Provision for Bad and Doutttul Debis : : 

15 ,CCO 
Balance to be carried forward 


33 , 10 ,914 


1 ,038 


33 , 11 ,952 


- - 


- 


Your Directors recommend for your consideration at the Annual General Meeting 
to be held on September 28 , 1967, the payment of dividends, subject to deduction 
of tax under the Income Tax Act, on 5 , 000 Cumulative Redeemavie Preferene 
Shares of Rs. 100 each R s. 7, 1423 and on 8 , 190 Equity Suies OL Rs. 100 each 
@ Rs. 7 . 1428 from the Dividend Reserve. 

There has been an increase in revenue , both from the advertisement and sale of 
papers . The gross revenue which is about Rs. 253. 77 lakhs represents an increase 
of about Rs. 25 . 6 lakhg over that of last year . 
There is also a corresponding increase of about Rs. 23 . 4 lakhs in expenditure Over 
that of last year . The expenses on newsprint, news messages and salaries etc . 
of foreign correspondents were particularly high due to devaluation , besides 
increase in the salaries and wages and other expenses . " 
Year ended 31st March . 1968 — 2x. 90 ( d ) 


Annual Report and Audite Accounts of ili Company for the youn CC1: IUC 118 
The Pronts after providing Rs. 5 , 36 , 238 Tur Dej récialici ( ITCL 11 16 

25, 46 ,856 
To whichiis added the balance brol g it forward ficm 
the pievious yCar . . . . . . 

1 ,038 
Making a total of 

25, 47 ,804 


To be appropriated as under : 

Pru . 1910n for Taxation 
Gencral Reselve 
Rcselve for Non - Journalists Gratuity 
Dividend Revive 
Prvyisiuni for Bad and Doubtful Dcbts 


13 ,50 ,cco 
10 , 50 ,000 

32 ,CCO 
94 , 221 
20 ,CCO 


25,46 ,221 

1, 673 


Balance to be carried forward 


25,47,894 


The increase in the expenditure amount to Rs. 28. 06 lacs over that of the last 
year, is largely due to increase in salaries and wages inclucling on account of 
Wage Board s recommendations, besides increase in the cost of raw materials , 
frcight and other expenses . 

The increase in the revenuc is Rs. 20 .43 laçs over that of the last year , from 
Advertisement, sale of papers and other miscellaneous income. 

As a result of substantial incrcase in the expenditure , as stated above, the net 
profit has gone down by Rs. 7 .63 lacs. The impact of Wage Board s recommenda 
tions, it and when implemented in full, would be very heavy and the recurring 
burden on this account from year to year will also be substantial. The Corner 
cial Radio Broadcast which will be extended to the Delhi region , by the end of 
this calendar year , will take away a sizable volume of advertising business from 
year to year in future . That apart, Delhi has the largest number of Engilsh 
dailies even though , commercially it is not so big as Bombay and Calcutta . These 
are important aspects which will have bearing in future on our working results . 

The Company s own multi - storyed premises under construction at the Curzon 
Road , New Delhi, is progressing well. It is expected that the construction would 
be completed in about two and a half years." 

104. Mr. B . Sen . learned Counsel for the management of Hindustan Times 
Limited , generally adopted the arguments made on behalf of the management of 


- 


- 


- 
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- 


- 
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Statesman Limited and the Ananda Bazar Patrika Private Limited in so far at 
they applied LO Hindustan Times Ltd ., He, however, argued certain additional 
points . Ile contended , in the first place, that the workmen were not entitled to 
claim more than what the Wage Board had awarded . This argumerit , however , 
he advanced without conceding that the workmen were at least entitled to tne 
recommendations made in their favour by the Wage Board . He invited my 
attention to the following portion of Ex . 83 , a lotter written to the Getieral Manager 
of Ilindustan Times by the Gefieral Secretary , llindustan Times Employees Union 
dated July 6 , 1968. It was stated in the above letter ; 
" You will appreciate that the employees have ceen left with no alternative 

but to take to agitation for the implementation of the Wage award ." 
Mr. Sen contended that the workmen had never raised any dispute before the 
management that they were entitled to get much more than what had been recom 
mended in favour of them by the Wage Board . By merely raising this demand 
before the Government for adjudication by this Tribunal the workmen would not 
succeed in converting their demand into an industrial dispute . In support of the 
proposition , he relied upon a judgement of the Supreme Court in Sindhi Resettle 
ment Corporation Limited vs, Industrial Tribunal, Gujarat, (1963 ) 1 LLJ 8 ,14. 
This was a case where the point takon was that no dispute relating to the re 
instatement of a worker had been raised by the workmen before the reťorence 
was made by the Government for adjudication before a Tribunal. His Lordships 
observed 
" If no dispute at all was raised by the respondent with the managemerit, 

any request sent by them to the Government would only be a demand 
by them and not an industrial dispute between them and their emplo 
yers . . . . . . .. . A mere demand to a Government, without a dispule 
being raised by the workmen to their employer cannot become an 
industrial dispute . Consequently the material before the Tribunal 
clearly showed that no such industrial dispute was purported to be 
referred by the State Government to the Tribunal, had ever existed 
between appellant corporation and the respondent, and the State 
Government in making a reference , obviously committed an error in 
basing its opinion on material which was not relevant to the forma 
tion of the opinion ." 


He also relied on the case of Bhurut Barrel and Drum Manufacturing Company 
(Private ) Limited vs . Govindagopal Waghmare, ( 1960 ) 2 LLJ 241. In that Case. 
the worknien had claimeci four months wages ay bonus for the year 1959 . The 
tribunal awarded five inonths basic wages by way of bonus. In that context 
Wanchoo , J ( as he then was) observed : - 
" The first contention in this connection is that the worlmen had only 

claimed 4 months basic wages and the Tribunal could not have 
awarded anything more than what the workmen had claimed . This 
in our opinion is incorrect. The workmen had claimed 4 months 
hasic wages which the tribunal had allowed are admittedly less than 
the claim put forward (namely , 4 months wages including dearnr , s 
allowance ) . In the circunstances the tribunal certainly had jurisdic 
tion to award what it has awarded to the workmen ." 


Mr. Sen contended that if the bonus awarded has been more than the claim made 
by the workmen , the Tribunal could not have awarded what the workmen had not 
claimed . This contention of Mr. Sen was sought to be repelled by Mr. Ram 
Murthy , learned Counsel for the workmen , as hereinafter indicated . He contended 
that the limitation pleaded by Mr. Sen , namely , that the workmen were not entitled 
to claim anything more than what had been recommended by the Wage Board 
was not sound , because there was no such limitation to be found in Schedule III 
of the Industrial Disputes Act and this Tribunal was competent to award what 
was proper. He contended , in the next place , that despite what was written in 
the strike notice ( Ex . 88 ) , Paragraph 34 ( b ) of the written statement of Hindustan 
Times Limited contained an admission to the effect that the employees union had 
not accepted the recommendations of the Wage Board for non - journalists . Here 
inbelow I set out paragraph 34 (b ) : - - 
" Employees union has not accepted the recommendations of the Wage Board 

for non - journalists as such and they also wanted some modification . 
The reference , therefore , could be only in respect of the demand 
regarding the modifications to the Wage Board recommendations and 
not in respect of fairness or reasonableness of the assumed standard."* 
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He, therefore , submitted that the propositions laid down by the Supreme Court 
(already referred to by me) were not applicable to the facts and circumstances 
of the instant reference. In my opinion , the acceptance by the workmen ol the 
recommendations of the Wage Board was some sort of a grumbling acceptance . 
The attitude taken up by them was to get immediately as much as the Wage 
Board had given to thein and to light for more . Ex . 88 is an indefinite strike 
notice on the immediate issue of the non - implementation of the recommendations 
of the Wage Board , but the letter is not a document containing on admission that 
their charter of demand was de - limited to what was stated in the strike figlice 
itself. The management also admitted in their written statement that the workmen 
wers secking for more than what had been recommended by the Waxc Board ana 
It is too late for the management now to contend that the workmen cannot bring 
up that industrial dispute before this Tribunal for adjudication . I, therelore , 
over- rule the first preliminary objection argued by Mr. Sen . 

105 . Mr. Sen contended , in the next place, that agreement, Ex . 86 , between the 
Hindustan Times Ltd , and the Hindustan Times Employces Union dated December 
27 , 1363, It was agreed as follows: --- 
" 1 (a ) The management agreed to pay interim relief to all employees includ 

ing working journalists and officials equivalent to 10 per cent of their 
salary or wages per month as on November 1 , 1963 , inclusive of the 
ad hoc dearness allowance of Rs. 25 / - (but excluding additional 
dearness allowance payable on the basis of the cost of living index ) 
subject to a maximum of Rs. 30 / - and a minimum of Rs. 15 / - per 

month . 
( b ) The puyment would be adjusted against the dues which may be payable 

to the employees as a result of Anal outcome of the decision of the 
Wage Board for the non - journalists staff which was going to be set 
up shortly ." 


He contrasted the above ino paragraphs to the recommendations by the Wage 
Board in paragraph 1 . 29 , page 47 of the Report, narr . ely , “ (1 ) for the purpose of 
fitment - ( i ) Relevant dates means-- * * * in the case of all others 1st July 1967, ( ii ) 
the present emoluments of a non - journalist shall mean his basic pay plus DA , and 
the amount oť interim rclick payable to him immediately betore the relevant date , 
Mr. Sen made the grievance that paragraph 429 gave very little scope to adjust 
whatever had been paid since 1963 as had been agreed upon . There are two infirmi 
ties in this argument of Atr S Il me " P., Poaril was not bound by any agrce 
ment as between individual concerns and then workmen . The Board was called 
upon to make an industrywise recommendation and that they did and ( 11 ) both 
paragraph 1 ( a ) and (b ) of Ex . 86 and paragraph 4 . 29 ( ii ) at page 47 of the incom 
mendation of the Wage Board may be harmoncously rac because some sort of 
adjustment may be made after Atment. Alternativery , if the agreement need be 
strictly enforced , then the wages and the fitment may be made in accordance with 
the recommendatlons but the sums paid under the agreement may he deducted 
thereafter . I do not give this value to the argument of Mr. Sen that the Wage Board 
recomrnendations thornselves becamc Invalid brcause they did not provide for 
adjusments under private agreements between partics . 


100 . The third argument of Mr. Sen was that in the matter of fixation of wages, 
basic salary should have been taken minus interim relieſ . I do not realise , nor 
did Mr. Sen explain , how the Wage Board was fundamentally wrong in taking the 
definition of basic salaries as Inclusive of Interim wages , because at the point of 
time the award was made the worlomen were enjoying certain interiin reliefs for 
considerable time. 


107. In his fourth argument Mr. Sen objected to the acceleraed increments as 
recommended by the Wage Board , He submitted (1) that there was no evidence 
that past services had not been adequately remunerated , ( ii) that the Wage Board 
overlooked that the past wages had been determined by an Industrial Tribunal 
award and must have becn fairly determined and (iii) that the attempt on the part 
of the Wage Board was not to fix fair woges but to remunerate workmen for their 
past services . 

108 . Mr. Ram Murthy tried to repel this argument with the contention that the 
previous award had been terminated as far back as in 1965 . Further , it was 
observed by the Supreme Court in the case of Hindustan Times (supra ) that the 
previous tribunal had been " rather cautious in the matter of revision of wage scales " . 
The wages have been subsisting for a long time and two increients granted was 
on the low side and should not be quarrelled with . 
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109 In his aith argument, Mr Sen objected to the inclusion of non -workmen 
even in the group of non - journalists emp oyees for the purpose of classification , for 
example , the Assistant Accountant was included in Group IV , Administrative staff 
In support of this argument he relied upon Ext 91, in which an Assistant Accoun 
tant drawing Rs 485 as Wage and Rs 90 dearness allowance , total Rs 575 was in 
cluded He also relied upon Ex 104 which was a list of categories doing supervisory 
duties and getting more than Rs 500 per month , all included in the grouping of 
non - journalist workmen He submitted that non -workmen non - journalist were not 
entitled to the benefits recommended by the Wage Board which were meant for 
workmen non - journalists 

110 Mr Ran Murthy did not contend for the proposition that persons who were 
not even workmen werd entitled to the benefits He submittect that an Assistant 
Accountant and a Press Foreman may be a workman when they were drawing less 
than Rs 500 He submitted that so long as the sald Categorles of workmen who 
in time scale go up beyond Rs 500 drew less than Rs 500 would be entitled to the 
benefits of the recommendations of the Wage Board , he would rernain satisfled In 
this context he relied on a judgment of Supreme Court in All India Reserre Bonk 
Employees vs R - serve Bank of India , ( 1965 ) II LLJ 175 at pruge 187, in which 
Hidayatullah , J ( as Hs Lordship then was ), observed 
Further , the national tribunal was not justilled in holding that if at a future 

tirne an incumbent would draw wage in the time- scale in excess o 
Rs 500 the matter must be taken to be withdrawn from the jurisdiction 
of the Central Government to make a reference in respect of him and 
the national tribunal to be ousted of the jurisdiction to decide the dispute 
if refcrred Supervisory staff drawing less than Rs 500 per month 
cannot be debarred from caiming that they shoud draw more than 
Rs 500 presently or at some future stage in their service They can 
only be deprived of the benefits if they are non -workmen at the time 
they seek the protection of the Industrial Disputes Act " 


I consider the stand taken by Mr Murthy to be reasonable , I therefore hold 
that the categories objected to by Mr Sen , so long as they draw less than Rs 500 
may be entitled to the benefits of the recommendations of the Wage Board , if not 
otherwise debarred 


111 Mr Sen argued in the sixth place that there were too may c assifications 
made by the Wage Board In elaboration he submitted that there were classifica 
ting made where not necessary and there was no classification made whore necessary 
He submitted that there was no principle behind the grouping made ly the Wagº 
Board and the re - grouping made by the Government o ! India suffer from the same 
defect He relied upon a chart , Ex . 93 , marked by consent which includel list of 
Categories mentioned in the recommendations of the Wage Board for no ournalist 
which did not exist in Hindustan Times and submitted that the iecommendations of 
the Wage Board in so far as the above categories were concerned woud nct apply 
in the newspaper of Hindustan Times Limited The grouping made by the Wage 
Board is unfortunate and has been target of attack both by the inanagement and by 
the workmen Mr Ram Murthy invited my attention to the following paragraph 
in the dissenzion note of Mr K M Mathew and Mr Narendra Tiwari 
" This categorisation in different manner for different class of newspapers of 

an cmployees doing the same work will give rise to considerable dis 
satisfaction amongst drivers and hand - compositors Drivers and hand 
compositors should be equated with the same ciass of persons Apart 
from our objection this uniscientific clubbing , it is our view that the 
drivers and hand - compositors if they are to be placed in any group that 
should be group IV 


I shall deal with this aspect of the matter later on while dealing with the objec 
tion of all other newspaper establishments on this point, 


112 In his next arguments Mr Sen regretted the abolition of efficiency bar He 
adversely criticised the scales firstly , because of the fast rate of increrr. ent without 
efficiency bar, and secondly because the rise from the minimum to the maximum 
scale was not spread over at least to 20 to 25 years meaning thereby it workmen 
reached the maximumri gcale within 10 to 15 years , they would still be in the prime 
of their life with no prospect of increment They would continue as disgruntied 
workmen thereafter Thirdly because the recurring burden would almost be three 
times within a very short space of time 
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113 . Mr. Ram Murthy was not in favour of too many efficiency bars . He relied 
on paragraph 121. 3 of the Sastri award on the industrial dispute between certain 
Banking companies and their workmen in which there was recommendations nade 
for only one efficiency bar in the respective scales of pay at the end of 20th year 
of service . He further argued that if the job was such under which experience only 
earned promotion , there was no necessity of imposition of any efficiency bar . He 
also submitted that wherever there was a wage scale prescribed somebody must 
reach maximum in time scale and thereafter there was bound to be loss of incentive 
In hiri rendering him only a disgruntled workman . As to the complaint against 
recurring burden , Mr. Ram Murthy submitted that wherever there was a pay scale 
this was bound to happen and this nothing new in the recommendations in respect 
of non - Journalists . 

114 . In his eighth argument Mr. Sen criticised the recommendations of the Wage 
Board that the gratuity scheme as applicable to Working Journalists , separate 
provisions contained in the Working Journalists (Condition of Service and Mis 
cellancous Provisions ) Act, 1965 subject to the decision of the Supreme Court shall 
be applicable to non - journalist employees, He submitted : 

(a ) that wage structure in Schedule I did not include gratuity . 
(b ) working journalists and non - journalists stood on a different lovels and one 

scheme of gratuity should be prescribed for both . 
( C ) Supreme Court judgment to be delivered in gratuity matter would have 

to proceed on the interpretation of Section 5 of the 1965 Act , which 
would not apply to non - journallsts and to make the provision of that 
Act applicable to non - journalist would not be fair when the legislature 
did not contemplate that . 


115 . Needless to say that Mr. Ram Murthy supported the recommendations of the 
Wage Board on the gratuity point berause he said that the general gratuity scheme 
should apply mutatis miltundis both to journalists and non - journalists and what the 
Wage Board recommended was not the application of Section 5 of the Act 1955 to 
non - journalists but the application of the fair recommendation of the Supreme Court 
on gratuity point to the non - journalist as well . I shall deal with this point further 
later . 

116. So far as dearness allowance was concerned , Mr. Sen criticised that the 
allowance was linked up with cost of living index and not with capacity to pay. 
in this coniext he invited my attention to paragraphs 4 . 25 and 4 . 26 of the recom 
mendations of the Wage Board which I have hereinhefore quoted Mr. Sen sub 
mitted that there was no reason behind the recoinnendation of revision at 50 paise 
per point as recommended in paragraph 4 26 . According to Mr. Sen dearness 
allowance as recommended by Supreme Court in Hindustan Times case ( supra ) 
should continue 


117 . Mr. Ram Murthy submitted that this recommendation was on the basis of 
1939 cost of iving index. He further submitted that the recompiendation made in 
1963 should not hold good today and strongly contended on the basis of the judgment 
of Supremnc Court in Remington Rand of India Limited , 1982 I LLJ, 287 that this 
Tribunal should revise the rates of dearness allowance after taking into considera 
tion all the relevant factors such as the rates of dearness allowance paid to the 
workmen in comparable concerns and the financial capacity oť the company to hear 
the additional burden imposed by the increase in dearness allowance . I shall refer 
to this aspect of the matter later on . 

118 . In his last argument Mr. Sen en phasised upon the fact that the Hindustan 
Times Limited had not the capacity to pay . He rc ied upon Ex . 94 and 95 being 
charts of the projected burden of the two Wage Board recommendations and sub 
mitted that it would amply appear therefrom that the total burden on the Hindustan 
Times Limited in the first year will be Rs. 11, 30 ,000 and in the ilth year Rs. 38 ,90 , 000 . 
He submitted that the hurden was of a crushing nature . The income of Findustan 
Timies could not bear it. He further submitted that the burden did not consider 
rehabilitation expenditure as shown in Ex . 103 and suggested that fair wages should 
have been llxed according to the principles laid down by the Supreme Court in 
Associated Cement Company s case , 1959 I LLJ 644 . 


119. Mr. Ram Murthy submitted that profil consideration was irrelevant in the 
context of settlement of fair wages. He also submitted that depreciation and 
rehahilitation costs should not over- ride the consideration for Axation 
of falr wages . He lastly submitted that the principles in Associated Cement Com 
pany s case 1959 I LLJ 644 were absolutely irrelevant in the fixation of fair wages 
because in the matter of fixation of bonus the legitimate claims of the industry and 
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its shareholders were to be taken into consideration but not so in the case of fixation 
of fair wages . In support of this argument he particularly reiied upon the observa 
tion of the Supreme Court in the case of Standard Vacuum Refning Company of 
India Limited , 1961 I LLJ 227 ( 241 ). Mr. Ram Murthy painstakingly analysed the 
accounts of the company and very strongly urged that the Hinciustan Times Limited 
had the capacity to pay. I shall have to further deal with this aspect when making 
my award . 

This is in short the summary of the pleadings , evidence and arguments. I shall 
make my award in respect of this newspaper establishment later on . 


The Newspaper Establishment of Bennett Coleman & Co. Ltd . 


120 . I now next take up the case of Bennett Coleman & Co . Ltd ., which is 
the largest newspaper establishment in India . This establishment admittedly 
publishes the following papers : 

From Bombay 
1 , The Times of India (English daily ) . 
2 . Navbharat Times (Hindi daily ) . 
3 . The Economic Times (English daily ) . 
4 . Maharashtra Times (Marathi daily ) . 
5 . Evening News 

( English daily ) . 
6 . The Illustrated Weekly ( English weekly ) . 
7 . The Dharmayuga ( Hindi weekly ) . 
8 . The Film Fare 

( English fortnightly ) . 
9 . The Parag 

(Hindi monthly ) . 
10) , The Sarika 

( Ilindi fortnightly ) . 
11 . The Madhuri 

( Hindi fortnightly ) . 
12 . The Indrajal Comiis (English ). 
13 T he Indrajal Comics (Hindir . 
14 . The Indraja ! Comics (Narathi) . 
15 . The Indrajal Comics ( 51jarathi ). 

All fortnightly . 

A . 
16 . The Indrajal Comics ( 12il ) . 
17 . The Indrajal Comics ( Bengali ) . 
19. The Science To day 
19 . The Femina 

( English furtnightly ) . 
20 The Times of India ( Annual) . 

From Delhi 
1 . The Times of India (Eglish daily ) . 
2 . Navbharat Times ( llirdi daily ) . 
3 . Dinamana 

(Hindi fortnightly ), 


There was a written stetement Aled on behalf of the Bennett Coleman & Co . 
Ltd ., proprietors of Times of India group of newspapers at Bombay and Delhi 
In paragraph 2 of the said written statement, ſive preliminary objections were 
taken , which I set out in the language pleaded : 
(i ) The NotiAcation dated 17th Scpteinber, 1968 which the Central Gov 

ernment has purported to make the order of Reference under 
Sertion 10 ( 1A ) of the Industrial Disputes Act 1947 ( hereinafter 
referred to as the Act) is void ab initio and / or at any rate in 
cxcess of the powers of the Central Government inasmuch as 
Section 10 ( 1A ) can only be invoked in cases where any Industrial 
Disputes as envisaged under the Act, exist . The company states 
and subrnits that the first recital to the Order of Reference men 
tions that a disnute exists between the employers and their work 
nien whereas no valid d snute within the meaning of section 2 ( k ) 

uf the Act has in fact been raised by the workinen , 
( ii ) The manner and language of the schedule to the Notification , which 

sets out the terms of the Reference postulates the validity and sound 
ness of the Wage Board Recommendations leaving only the question 
of imbleinantation to the Tribunal In the submission of the connnnny , 
the dispute , if any , was not in respect of the implementation of the 
reconnenrlation but it was in regard to the recommendations ther 
selves as being entirely unacceptable being arbitrary , capricious and 
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usrealistic and against well settled principles of industrial law in the 

matter of wage fixation , apart from being unenforceable at low . 
( iii ) The Wage Board having no statutory sanction or authority of law , its 

recommendations have no binding power and are merely recommen 
datory in character. The company states and submits that in so far 
as the Order of Reference presumes that the recommendations are 
binding on the parties and that the only question before the Tribunal 
is regarding their implementation , it is bad and this Hon ble ? rlbunal 

has no jurisdiction to adjudicate upon it. 
( iv ) The second rccital in the Order of Reference makes a reference of the 

employers Agreement with the Federation to pay 70 per cent and 
then 75 per cent of the difference , is being guaranteed to the work 
men l egardless of the outcome of this Reference and then pruceeds 

to set out the terms of reference in the Scheclule to the Order. 
( V ) In the submission of the company , this part of the recital restricts the 

scope of the Reference to the detriment of the company , in so I as 
it appears to limit or restrict the powers of the Tribunal to decide 
only whcthcr anything in excess of the said 75 per cent difference , 
should be awarded and not less . In the submission of the company, 
such a Reference 75 worded in the aforesaid manner would lean 
that it is not an open Reference of a normal dispute , but a restricted 
Reference which could conceivably be interpreted as rendering the 
Tribunal incapable of making an award on the merits without being 
hampered by 1 :10 addition oſ 75 per cent of the said difference to the 
existing wage structure prevailing in the company. It is the sub 
mission of the company that the existing wage structure without 
addition of 75 per cent of the diffcrence is adequate, just and fair 

having regard to all the relevant circuinstances of this case, * * * " , 
Without prejudice to the preliminary objections, the company pleaded as hure 
inafter indicated . In paragraplis 4 to 10 of the written statement there was a 
succinct statement of the historical background leading to the recommendations 
by the Wage Board for non - journalist employees, 

121 . In paragraph 11 of the written statement it was pleaded that the news 
paper industry , including the Bennett Coleman & Co. Ltd , found that the recom 
mendations of the two Wagc Eloards ( one for the Working journalists and one 
for non - journalists ) placed a very heavy financial burden upon newspaper 
establishments which was beyond capacity to bear . In paragraph 13 of the 
written statement, it was pleaded : 
" The Recommendations of the Wage Board for Non - Journalists enyplnyces 

were not statutorily binding upon the Newspaper Establishments and 
the Government had requested the Newspaper Establishments to 
implement them . However , since the said recommendations were 
totally unacceptable to the Newspaper Industry including the 
company , they did not implement the same. It is submitted that 
the company was not bound to and cannot be compelled to ple 
ment the said Recommendations of the Wage Board for Non 

journalists employees." 
In paragraph 14 of the written statement it was inter- ulia admitted that the 
working journalists of the company at Bombay numbered about 386 and at 
Delhi about 168 and the total number of non - journalists employees including 
managerial and supervisory staff at Bombay numbered about 1800 and at Delhi 
about 725 . Paragraphs 17 to 19 contain the general comments on the recom 
mendations of the Wige Beard for non - journalists emrloyees . In paragraph 18 , 
it was specifically pleaded that Central Government failed to carefully consider 
the recommendations of the two Wage Boards before accepting the same. In 
paragraph 19 it was pleaded : 
( i ) that the Wage Board fajled to appreciate and take into consideration 

the basis and the mandatory provisions of wage fixation as laid down 
by the Supreme Court and also failed to take into consideration the 

capacity of the industry to pay the wages recommended by them 
( ii) the Wage Board also failed to take into consideration the regional 

factors which it was bound to consider in Axing rates of wages . 
(ili ) the Wage Board failed to consider the Industry -cum - region basis for 

fixing rates ot y ages , 
(lv ) the Wage Board failed to take into consideration a fair cross- section 

of the industry in making its recommendations. 
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( v ) in making its recommendations for classification of newspaper the Wage 

Board adopted a wrong and unscientific basis and defined gross -reve 

nue in a manner which was unrealistic . 
(vi) it also failed to give due to wait to the need of proper proportion of 

Advertisement Revenue in Gross Revenue for the purpose of classi 

fication . 
(vii) it failed to appreciate that gross - revenue was no criterion of the profita 

bility of a newspaper establishment or its capacity to pay 
( viii) the Wage Board completely over-looked the other provisions the indus 

try has to make for rehabilitation or future expansion and a reason 
able return on investment betore determining as to what amount of 

the available profits were justifiahly to be paid as additional wages. 
( ix ) the Wage Board ignored the existing trade practice and the prevailing 

conditions in the industry . 
( x ) the Wage Board falled to make any job evaluation or to take into consi 

deration the important factor of productivity . 
(xi) the Wage Board failed , apart from its failure to take into consideration 

the essential factor of capacity to pay , to take into consideration the 
prevalent rates of wages for comparable employment; the scales of 
pay recommended by the Wage Board were extremely excessive both 
in minimum and maximum as also in wage differentlals which were 

too stul and disproportionate . 
( xil) the calculation by the Wage Board of the recurring burden was made 

only with reference to the first year of operation and no attempt was 

made to assess the additional burden in successive years. 
( xill) the Wago Board did not take into consideration the consequential 

increases which will have to be borne by the newspaper establish 
ments for payment of gratuity , employers contribution to Providerit 
fund , Einployees State Insurance, Bonus, Leavę benelits , etc . which 
would easily add up to 25 percent over and above the burden sought 

to be imposed by the rates of wages. 
( xlv ) the recommenda ions for fitment made by the Wage Board were wholly 

unnecessary and contrary to established practice and principle . 
(xv ) the recommendations to link up dearness allowance with the cost of 

living index was readily rejected by the Wage Committee for cogent 
reasons, put a very heavy financial burden on newspaper cstablish 

ments . 
In paragraph 20 of the written statement the classification of newspapers were 
condemned in the following language : 


" For the purpose of classification of newspapers. the Wage Board has 

accepted the basis of Gross Revenue and has divided the Newspapers 
in a " Group " , " Multiple Unit " and " Chain " . It is submitted that 
Gross Revenue is not a proper and reliable basis for classification of 
newspaper and to assess their capacity to pay . It is only gross proft 
after making adequate provision for reasonable return on investment, 
depreciation , rehabilitation , future expansion and other relevant 
provisions which can be considered to be a satisfactory guide to 
assess the capacity of the establishment to pay its employees . There 
are numerous newspapers whose Gross Revenue may also be increased 
for various reasons without any corresponding increase in profit . By 
sheer increase in Gross Revenue without any corresponding increase 
In profit, a newspaper will automatically be placed in a higher class 
under the Wage Board recommendations, making it compulsory for 11 
to pay the Wages of a higher class which would be beyond its capa 

city to pay." 
In paragraph 23 it was pleaded that the Wage Board unjustiflably and without 
any cogent reason changed the basis of classification of newspapers and definition 
of gross revenue with the result that numerous newspapers, particularly those in 
group , multiple unit and chain , have to be wrongly placed in higer class with 
consequent liability to pay the wages of such classes . In paragraphs 24 and 25 , 
the grouping to non - journalists was condemned in the following language : 
" 24 , * * It is submitted that the groupings and categorisation of employees 

made by the Wage Board for Non - journalists are wholly unscientific 
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and unreal and impracticable . It has totally ignored the local con 
ditions, existing groupings and categorisation in the newspaper indus 
try and in comparable concerns . The groupings and categorisation 
recommended by the Wage Board create numerous anomalies unu 
will lead to more industrial unrest and bickerings in the start. No 
effort was made by the Wage Board to make any job evaluation 
which is fundamental in inaking any categorisation of employees . 
The Wage Board has also failed to take into consideration the esseri 
tial factor of productivity in making its recommendations. There 
was no justification for disturbing existing categories and creating 

confusion * * * 
25. * * The Wage Board for Non - journalişts docs not appear to have applied 

Its mind at all to the problem of scientific grouping and non - journa 
list employees based on job evaluation , productivity and other rele 
vant factors and made groups and created categories arbitrarily and 

irrationally ." 
The wage scales and groupings recommended by the Wage Board were condemned 
as excessively high and unrealistic and in paragraph 28 , it was pleaded : 
" 28 . It is submitted that a realistic wage determination for non - journalist 

employees of newspaper establishments could be made only if wages 
arę fixed for the entire Printing Industry and after taking into consi 
deration regional factors and comparable employments . It will be 
unfair to newspaper establişhments to fix very high rates of wages 
for their Non - journalist employees compared with the rates of wages 
in the same region and for comparable employment and this would 
also disable the newspaper establishments from competing with other 
Printing Presses for Job work , which will be a grevious loss to 

newspaper establishments . * * * 
Paragraph 29 contains the condemnation of the company on the point of recom 
mendations as to dearness allowance in the following language : 
" 29 . * * * It is submitted that there was no justification for linking dearness 

allowance with the consumers Price index . The Wage Committee , 
after careful consideration and after giving cogent reasons, rejected 
the demand to link dearness allowance with the Consumer Price Index 
and this linkage is particularly wrong when high scales and grades 
are Axed for the employees. Moreover , there was no justifcation to 
take the Index Number for the year 1965 as base for the revision 
from 1st January , 1988. The Index Number should have been of 1967 
Or in any event of 1966. It is well known that the Index Number of 
1965 18 higher hy about 20 points over 1966. This would mean that 
from 1st January 1968 , each employee would be entitled to be paid 
more than Rs. 20 per month as increase in D . A . Moreover , the rates 
of revision , namely , 50 paise per point is excessively high and arbi 
trary . Further , there is no justification for 100 percent neutralisation 
which is rarely granted , particularly in case of higher paid statt 
because in their case there is no such compelling necessity for full 

neutralisation * * * 
Paragraph 30 contains rondemnation as to the rerominendations for gratuity 
couched in the following language : - 
" 30 . There was no justification for the Wage Board to apply the Gratuity 

Srhome as innlicable to Working Journalists to all the Non -journalist 
employees . The special benefits conferred upon the Workit Journa . 
list under Act 45 of 1955 are highly excessive and unreasonable and 
in fact the Working Journalists have been treated as favoured class . 
There is no other class of employees in the country for whom such a 

logislation has been enacted ." 
Th : recommandations of the Wage Board regarding Atment were characterised as 
basically unfit because it put a very heavy Anancial burden on newspaper establish 
ments. It was submitted that the recommendation to give the increment for each 
5 years of complrter service was necessary, in case of employees who are on 
proper incremental scale of pay . In paragraph 32 it was stated : - - 
" 32. * * * The Wage Board has been resorted to the magic formula of tighten 

ing up the organisation , without indicating how that can ho done. The 
Wage Board Appears to have relled upon statements of interested 
witnesses whose veraşity was not tested by cross - examination or 
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without any opportunity to the Employers to test the veraşity thereof. 
The Wage Board has falled to take into consideration that the new s 
paper industry , unlike other Industries , cannot paşi on to the consu 
mer all its burden and there is a limit beyond which the price of the 
newspapers cannot be increased . Consumer resistance defeats price 
increase by decrease in circulation and consequent decrease in adver 

lisement revenue." 
In paragraphs 34 to 41 it was pleaded that the management was not in a Anancial 
position to bear the increased burden at all . The heaviness is exemplified in the 
following language in paragraph 41 of the written statement : - - 
" 41 . Under the Government Order dated 27th October , 1967, the recom 

mendations of the Wage Board for Working Journalists are required 
to be implemented from 1st January, 1967, in the case of daily news 
papers falling in classes I, II or III. The Company has implemented 
from 1st April, 1968 . The Recommendation of the Wage Board foi 
Non - Journalists employees according to the Government Notification 
dated 18th November, 1967 , have to be implemented from 1st July , 
1967. The Company has paid its Non - Journalists Employees 70 
percent of the difference between their existing emoluments as on 
1st January , 1968 and those that they would have been entitled to 
under the Wage Board Recommendations from 1st January , 1968 and 
75 percent from 23rd September, 1968 . If the Company is compelled 
to pay the full emoluments to the Non - Journalists employees in 
accordance with the Wage Board recommendations from 1st July 1967, 
the financial burden of arrears upto 31st December , 1967 will amount 
to about Rs, 7 lacs. There will be further burden for the year 1968 
as the Company has paid 70 per cent and 75 per cent of the difference 
as mentioned above, if all the recommendations of the Wage Board 
for Non - Journalists employees have to be fully implemented . The 
annual recurring burden for implementing the recommendations of the 
Wage Board for full time Working Journalists would amount to about 
Rs. 15 ,000 and annual recurring burden for implementing the recom 
mendations of the Wage Board for Non - Journalists covered under the 
Wage Board recommendations would amount to Rs. 14 lacs . This 
annual burden would go on increasing every year on account of the 
annual increments to be granted and such annual recurring burden 
for employees covered under the Wage Board will be about Rs. 34 lacs . 
This burden will still increase if there is any rise in the Cost of Living 
Index which will escalate the dearness allowance payable to the 
employees. This final hurden for wages and dearness allowance is 
apart from the financial burden upon the Company on account of the 
provident fund , bonus, gratuity , leave and other benefits which easily 
add upto 25 percent of the total wage bill. The Company has not 
paid to its Working Journalists and Non - Journalists employees , interlin 
relief recommended by the two Wage Boards as aforesaid . The 
question of payment of Interim relief to Working Journalists is the 
subject matter of Writ Petition No. 286 of 1965 referred to above 
pending before the High Court at Bombay. The question of payment 
of interim relief to Non - Journalists is the subject matter of Reference 
No. 4 of 1968 referred to above, pending before the National Tribunal 
Bombay . Such Interim Relief to Working Journalists and Non - Journa 
lists according to the recommendations of the two Wage Boards is pay 
able from 1st May 1964 . If the Company is compelled to pay such 
Interim Relief to Working Journalists , the Company will have to pay 
about Rs. 3 , 12 ,000 for the period lot May 1964 to 31st December, 1986. 
If the Company is compelled to pay Interim Relief to its Non - Journa 
list employees , the Company will have to pay about Rs. 9,77,000 for 
the period 1st May , 1964 to 30th June, 1967. There is also pending, 
before the National Tribunal the question about the payment of 
wages to workmen (Non - Journalist employees ) for the period of strike 
and lock - out from 17th February , 1967 to 26th March , 1967. If the 
Company is compelled to pay such wages , the Company will have to 
pay about Rs. 9 .50 , 000 . The Employees Union in the gald Reference 
has contended that the demand for wages for the strike and lock - out 
period also covers Working Journalist employees of the Company . 
If that contention is upheld and the Company is compelled to pay 
wages for the strike and lockout period also to the Working Journa 
lists employees of the Company, the Company will have to pay a 
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furtlier sum of about Rs. 5 ,70 ,000 . It is submitted that it is entireiy 
unreasonable to place such heavy financial burden upon the Company 

only for the wages of the employees . 
In paragraphs 42 and 43, it was stated that the Job and Process departments at 
Bombay and Delhi handled commercial printing work for outside parties . They 
maintain separate accounts , utilise separate machinery and have separate stall. 
Further, the job and Process departments of the company at Bonibgy and Delhi 
are not covered by the recommendations of the Wage Board for non - journalists 
employees. In paragraph 49 of the written statement it was stated that the refer 
ence can cover only such non - journalists employees as are workmen under the 
Industrial Disputes Act and the Tribunal has no jurisdiction to make any award in 
relation to other Non - Journalist employees who were not workmen under the Indus 
trial Disputes Act . 

122. This is the rapid summary of the long written statement Aled by the 
Bennett Coleman and Company Ltd . There are a number of Annexures aitached 
to the written statement to which I need not refer at this stage . 

123 , I need remind myselſ that the rcterençe in respect of the Bennett Coleman 
and Company Limited and their workmen bad at first covered only one of their 
publications, namely , The Times of India , Bombay and Delhi, This was later on 
amended on February 12 , 1969 by addition of another newspaper called Navbharat 
Times , Bombay and Delhi, Lastly , on March 7, 1969 , there was a fresh reference 
made in respect of Bennett Coleman & Co . Ltd ., covering in addition to Times of 
India , Evening News of India , Maharashtra Times (Bombay ), Navbharat Times 
(Bombay ), Illustrated Weekly , The Dharamayuga , The Dinamana , The Film Fare , 
The Famina , The Parag , The Sarita , The Madhuri, The Indrajal Comics ( English ) , 
The Inrajal Comics ( Hindi ), The Indrajal Comics (Marathi), Thc Indrajal Comics 
(Gujarathi), The Indrajal Comics ( Tamil ), The Indrajal Comics (Bengali ), 
The Science To -day , The Times of India ( Annual) . The fresh reference 
included another subject matter of adjudication which had not been included in 
the first one, namely , " whether any other categories of non - journalists employecs 
in the establishment stands excluded from the recommendations of the Wage Board , 
and if so , which those categories are and what wage structure for such categories 
should be ? " 

124 . After the amendment, Bennett Coleman & Co . Ltd , Aled another written 
statement on June 26 , 1969 , which is more or less the reproduction of the first 
written statement excepting in following respects . 

125 . In paragraph 3 of the new written statement, there was another preliminary 
objection taken to the following effect: - -- 
" 3. By an Order dated 7th October, 1968 , under subsection 1A of section 10 

of the Industrial Disputes Act, 1947 , the Central Government pur 
ported to refer an alleged industrial dispute to this Hon ble Tribunal 
between the employers and the workmen in the Times of India at 
Bombay and Delhi. The said Reference has been numbered Refer 
ence No . 2 of 1968 before this Hon ble Tribunal. By another Order 
dated 5th December, 1968 , the Central Government purported to 
amend the said Order dated 7th October , 1968 by making an addition 
to the Schedule to the said Order by adding the matter 
in the said Schedule . The said Reference was heard by this Hon ble 
Tribunal. Both parties led their evidence and made their submissions 
and the hearing concluded on 21st February , 1969 and it only l e 
nained for the Hon ble Tribunal to make its Award in the said 
Reference. Thereafter, the Company received an Order made by the 
Central Government dated 13th February , 1969 purporting to 
amend the said Order of Reference dated 7th October , 1968 by adding 
one more dispute between the Employers and the Workmen in Nav 
bharat Times at Bombay and Delhi. Thereupon , the said Reference 
was further argued before this Hon ble Tribunal on 13th May , 1969 
and the hearing of the said Reference No. 2 of 1968 as amended by 
the said Order dated 13th February , 1969 concluded . The Central 
Government has now made this Order of Reference dated 7th March 
1969 which also includes the Times of India and Navbharat Times and 
their workmen . The Company submits that the manner in which 
these Orders have been successively made shows totally non - applica 
tion of mind and lack of due care and consideration . The Company 
submits that the said Order dated 7th March , 1969, has been made 
Arbitrarily and capriciously and is bad in law and vold ." 
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Paragraphs 4 to 47 are more or less reproductions of earlier written stotemern . 
Ir paragraph 48, the third item of the Schedule of the last made reference was 
considered in the following language . – 
" 48 . The company subrnits that the groupings and categorisation of Non 

Journalists newspaper ernployees done by the Wage Board is entirely 
wrong and unrealistic and is contrary to the traditional categories and 
the company submits that there is no reason to disturb the existing 
categories of Non - journalist employees in the employ of the company . 
The question , therefore , whether any other categorles of Non - journa 
Ilsts employees stand excluded from the recommendations of the Wage 
Buard , is , in fact , hypo .hctical and academic . The company submits 
that the Hon ble Tribunal should accept the existing categories of 
Non - journalist employees employed by the company. There are 
differences nomenclature and functions in the categories and groupings 
as recommended by the Wage Board for Non - Journalist employees and 
in the categories as existing in the newspaper establishment of the 
company . It may be sald that some categorles existing in the company 
are not mentioned by name as such in the groups of categories men 
tioned in the Wage Board Report whereas the Wage Board has created 
several categories which are unnecessary and do not exist in the com 


pany . * * * 


The rest of the paragraphs of this written statement are merely rejoinders to the 
written statemrnt filed by the workmen . 

126 . There was a statement of claim filed by the Times of India and Allied 
Publications Employees Union , Bombay and Bennett Coleman and Co. Ltd . 
Employees Union , New Delhi, on behalf of the workmen in the dispute , on 
December 12, 1968. This statement is a sizcable one and hereinafter I give a 
Summary thereof. In paragraph 4 to 8 of the said statement, is contained a short 
resume of the growth of Bennett Coleman & Co . Ltd . as a leading newspaper 
publishing house and how the company passed away from the hands of the 
Britishers to the hands of different Indian Industrialists . In paragraph 9 of the 
said statement, it was stated : 
" A close analysis of the balancesheet and profit and loss accounts of 

Bennett Coleman & Co . Ltd ., from 1948 to 1956 will clearly show that 
the revenue and turnover of the Company was doubled but the work 

Ing results are shown to have deteriorated and profts dwindled ." 
Paragraph 11 contains the list of publications of Bennett Coleman & Co . Ltd . and 
in paragraph 12 it is stated that the Times of India , the daily newspaper of the 
company, has the largest readership . In paragraph 15 of the said statement it is 


baid . 


11 


" The Unions submit that , in respect of size , structure and profits , this Com 

pany holds a unique position in India s press industry and it cannot 
be compared with any other unit cither in the city of Bombay or in 
any part of this country The Unions further submit that since 1959, 

the Company has made rapid progress in its financial position .* * 
Paragraphs 16 to 19 deal with the prosperity aspect of Bennett Coleman & Co. Ltd . 
and it is particularly stated in paragraph 18 : 

The financial progress of the company can be judged from the increasing 

revenue for the past ten years . Both in respert of the circulation of 
Its newspapers and periodicals , advertisement revenue and income 
from the job work undertaken by the press the company has been 

earning more and more year by year." 
Paragraphs 21 to 39 contain a history of the national wage policy and the setting 
up of Wage Boards to determine fair wages for particular industry , including the 
newspaper industry , and the summary of the Report of the Central Wage Board 
for non - journalists of newspaper Inclustry as accepted by the Government. In 
paragraph 40 of the said statement it is stated that whereas small newspapers in 
every part of the country Implemented the recommendations in full, the news 
papers particularly classes I to III did not implement them , Paragraph 41 contains 
description of the trouble that followed in the news industry leading to the refer 
ence of the dispute to the National Tribunal. In paragraph 44 it has given a des 
cription of how and when the different newspapers of Bennett Coleman & Co . Ltd . 
were started and the progress some of them made. Paragraph 45 contains a state 
ment of the circulation figures and the revenue figures between thc years 1958 to 
1967. 
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127. According to the workmen , as they say in paragraph 47 of the said state 
ment, not only Times of India Group of Newspapers , but the entire newspaper 
industry in the country as a whole has been doing extremely well and in this 
context they refer to certain observutions from the Report of the Commission on 
Distribution of Income and Wealth and Concentration of Economic Power and also 
from the Fl eport of the Monopoly Commission , In paragraph 51 It is stated that 
in the background of the prosperity of the company the cxisting service condition 
prevailing in this group of newspaper were settled by award of an arbitrator given 
as far back as in the year 1962. Thereafter , in paragraphs 53, 54 and 55 they 
state as follows : 
" 53 . The Unions state that as compared to the Times of India Group of News 

papers, very small concerns in size have been paying substantially 
higher minimum wage to their employees in the City of Bombay and 

Delhi, 
54, The Unions further state that from the minimụm wage paid to the en 

ployees in this Company it will be seen that the lowest paid employees 
are not given 100 per cent neutralisation and the rate of neutralisation 
which is given to the workmen at the lowest level works out to 77 per 

cent. 
55 . The Unions ſuither state that with this lou rata nif rientra ls . tion work 

men have been krpt in this . ! " class newspaper for the last six years 
despite the fact that during those six years the Company s financial 

position improved substantially in every respect. * * * 
In paragraph 56 . they make a grievance that this prosperity was not transmitted 
in improving the conditions of the turk " and i Sibsequent paragraphs they 
illustrate this grievance in the following inanner : 


(a ) Since the enactment of the Payment of Bonus Act, the quantum of Linnus 
was substantially reduced (Paragraph 57 ) . 

(b ) The present dearness allowance scheme prevailing in the company was 
framed in the year 1962 when the Bombay Working Class Cost of Living Index 
was in the range of 421 to 430 . Due lo unprecedented rise in price of necessary 
commodities the index reached the range of 741 to 750 Nevertheless the rate of 
neutralisation given to the workmen and that to the low paid employees remained 
unchanged (Paragraph 58 ). 

( c ) While this was he condition of workmen , the shareholders of the company 
were given a very fabulous and royal treatment (Paragraph 60 ) . 

( d ) Similar roval treatment regarding wages were accorded to some of the 
Directors and Officers of the company (Paragraph 63 ). In paragraph 71 it was 
stated : 
" The Unions therefore state that the recommendations of the Wage Board 

which are made applicable to the Workmen of this Company should be 

in the background of these conditions." 
Dealing with the recommendations of the Wage Board so far as itein 1 in the 
Schedule to the Reference was concerned , the workmen stated 

“ 75 . * * * he Wage Board is the proper machinery for fixing wages.* * * 
76 * * * that the recommendations of the Wage Board are fair and reason 

able and should not be normally disturbed " 
So far as the grouping of the non -journalists were concerned . it was stated in 
paragraph 81 as follows: 
" 81. * * * It is , therefore , submitted that the recommendations of thic We 

Board on the question of groupings of the non - journalists , particularly 
so far as the press staff is concerned helng unanimous cannot be run 

sidered to be unfair and unreasonable " 
Thus far about the support lent to the rerommendations of the Wage Board . The 
workmen , however , went further and stated in Daragrarh 82 of the written stats 
ment as follows : 
" 82. The Unions state that as a matter of fact the recommendations of the 

Wage Board on the question of quantum of wages on the whole are 
much lower than the demand made by the employees and these Unions 
through the All India Newspaper Employees Federation which re 
presented these two Unions and the workmen of the Times of India 
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Group of Newspapers before the Wage Board . The recommendations 
made by the Wage Board on the whole are far below the expectations 
of the workmen , and they are as compared to the wages paid for 

similar occupations are also on the lower side." 
In paragraph 84 of the written statement it was further stated : 

Today the gross revenue of the establishment of the Times of India 

group of newspapers is near about 8 crores of rupees. This being the 
position it is certainly unfair to except the newspaper employees work 
ing in the Times of India Group of Newspapers to receive a saiary of 
those fixed for Group No , I. To this extent the recommendations of 
the Wage Board can be considered to have been unreasonable since 
they are not based on facts and are not based on any evidence before 

the Wage Board . 
The Irregularities committed by the Wage Board in making its recommendations 
are summarised in paragraphs 110 to 119 as follows : 

( a ) Many of the recommendations are opposed to well settled principles of in 
dustrial law and practice prevailing in the newspaper Industry all over the country . 


(b ) While recommending the wage structure for the non - journalist employees, 
the Wage Board rightly divided the newspaper industry into sub - classes. The Wage 
Board however carried the principle too far and committed much irregularities and 
created a situation which was never expected of the Wage Board . 

(c ) The wages in an industry should be fixed on the basis of Industry -cum -region 
taking into consideration a fair cross - section of the industry. Instead of following 
that principle in its letter and spirit, the Wage Board with absurdity divided a 
house of newspaper into sub -divisions instead of relying on the fair cross - section of 
the industry and created a funny and ridiculous situation . 

( d ) The Wage Board was also in error in creating two classes of wages in a 
newspaper house in respect of employees working in Delhi newspapers and created 
seven classes of wages in respect of workmen working in periodicals in one single 
newspaper house . 

( e ) The Wage Board , in making its recommendations of sub - dividing the news 
paper into several classes , totally ignored the fact of realities existing in the news 
paper industry not only in the city of Bombay but all over the country . The Wage 
Board failed to notice the salutary principles established by award of earlier Tri 
bunals , 


( f ) While making the classes of newspapers in a group of newspapers , the Wage 
Board did not take into consideration the existing wages paid in those concerns to 
the employces, 


( g ) The recommendations regarding sub - classification of a newspaper house was 
done by the Wage Board without any cogent, lawful and justifiable reason . 


(h ) The recommendations, apart from the fact that they will immediately 
reduce the existing wages of several workers in the Times of India group , working 
on different publications, will create administrative problems, organisational pro 
blems and constant friction between employers and employees on the one hand 
and hetween employees and the employees of the other . Due to the uniformity of 
wage structure prevailing in this organisation there is a mobility of labour from 
one section of composing to another section of composing . If the wage structure 
differs from one composing section to another composing section on the strength of 
the revenue of individual newspaper that mobillty as it exists to - day will become 
difficult from administrative point of view and also from the labour point of view . 


(1) The recommendations Axed the wages of the clerical and subordinate staff 
are contrary to the principles settled by the Supreme Court zide case of French 
Motor Car Co. Ltd . (supra ) and Greaves Cotton Group of Companies (supra ). It 
is well settled that categories of clerical cadre and subordinate staff such as , peon , 
watchman , sweeper . driver , liftman , etr in any industry are the common category . 
They have nothing to do with a particular industry . A clerk is a clerk whether he 
works in oil company or an engineering or chemical concern or with an import 
export business . Same is the position of the subordinate staff . While fixing the 
wages of these categories the wages should not be on the basis of industry as such 
but on the basis of the region as such . 
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28 . In paragraph 127 the claim of the employees were couched in the following 
language : 
" The Union , therefore , prays that this Hon ble Tribunal should be pleased to 

construct such wage structure which should be very much higher than 
the one recommended by the Wage Board for the " A " class newspapers 
on the ground that financially the Times of India Group of Newspapers 
1s to a very great extent above " A " class newspapers . It has resources 
and capacity to pay very much higher wages than those recommended 

for " A " class newspapers 
Paragraph 128 onwards deal with the second item of the Schedule , namely , the 
Job Department and the Process Department. In paragraph 128, it is stated that 
Bennett Coleman & Co . Ltd ., has a Job Department consisting of three sections, 
namely , (1) Composing Department, ( 11) Machine Department and ( 11 ) Binding 
Department and Job office In the Composing department, a matter which is meant 
for printing is composed and in the Machine Department the matter is printed and 
in the Binding department stitching, cutting , wiring and all other jobs were done . 
The Job office looks after the working of these departments In paragraph 129, 
there is a description of what is done in the Process department and it is stated 
that the Process department of the company is the department where all the pic 
tures which appear in the newspaper are processed At the end of paragraph 129 
it is stated : 
" So long as Times of India Group of Newspapers decide to give pictorial 

reports and news in their newspapers, it must have ag a dire necessity 
a Process Deptt Therefore , it is not only absurd , but it is malafide to 
say that Process department does not form part of a newspaper . " 


Paragraph 131 gives a description of some of the Jobs done by the Job department 
(i ) They print the entire printing work of the company such as its ledger 

books, receipt books, letter heads, circulation labels and the entire 

printing which is required to run the business of a newspaper house . 
( 11 ) All books of accounts , receipt books, vouchers which are used in the 

business of the company are printed in the Job Department of the 

company 
( iii ) The entire literature which is sent to the advertisers and to the news. 

paper agents to be published is printed in the Job department of the 

Company. 
( iv ) All the papers which are used in the departments in connection with 

the business of the newspaper are printed in the Job department. 
( v ) Complete composing , printing and binding of the two main publications 

of the Times of India , viz . Times of India Annual and Times of India 
Directory and Year Book 


From paragraph 132, it is necessary to notice the following extract: 
" Besides these, the Machine Department and the Binding Department are 

directly concerned with printing and binding of several newspapers 
and periodicals of the company Printing of " Indrajal Comics " and 
" Science To - day " , is done in the Machine Department of the com 
pany which is considered to be a portion of the Job Department 
Cutting and stitching of " Sarıka ," " Parag ." " Science To -day, " 
" Indrajal" , etc. are done in the Binding department It is said to be 
a part of the Job Department Thus it will be seen that actual print 
ing and binding of the company s some of the newspapers are also 
done in the so - called Job department of the company In Delhi the 
complete printing, binding, stitching and wiring of the company s 
periodical " Dinaman " is done in the Machine Department and the 
Binding Department of the so - called Job Department Thus it will be 
seen that both in Bombay and Delhi, the so -called Job Department 
18 engaged in direct printing and publication of a newspaper 


In paragraph 136, it is stated : 
" It is submitted that besides these in the Job Department the company do 

undertake some outside jobs which are also essentially the job of 
newspapers though it may not be the newspapers belonging 
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Bennett Coleman & Co . Ltd . The following are the magazines (nes 
papers ) which are printed , composed and bound in the so - called Job 

Department of the company : 
Burmah - Shell Journal. 
Stanvac Journal. 
Concrete Journal of the Associated Cement Co. 
Agfa Journal 

Bulletins of Glaxo Laboratories, Reserve Bank of India , etc." 
In paragraph 140 there is a demand that the wage structure for the employees in 
this department should be fixed by the Tribunal. Alternatively it is stated in 
paragraph 140 : 
" It is submitted that when the other newspapers before this Honourable 

Tribunal started paying 70 per cent of the Wage Board recommenda 
tions with cffect from 1st January 1968 as a result of the 23rd April 
1968 agreement they started paying the same amount to their job 
aepartment employees in their respective presses. It is only the 
Times of India management which has taken unrealistic , unreason 
able and malafide stand that the job departments are excluded from 

the purview of the recommendations." 
They further state that if the tribunal comes to the conclusion that the job depart 
ment is not included in the recommendations of the Wage Board , there is every 
justification to fix a similar uniform wage structure for the employees working 
in the Job department of reasons stated in the said paragraph . This is in short 
a summary , however rapid it may be , of the sizeable written statement Alled on 
behalf of the workmen . 

129. After the workmen of Bennett Coleman & Co . Ltd . received a copy of the 
statement Aled by the Bennett Coleman & Co., they Aled a rejoinder which was 
directed to be placed on record on January 8 , 1969. The said rejoinder contains 
the demurrer of the workmen in respect of the preliminary and legal objections 
raised by the management and also contains paragraph by paragraph denial and 
non - admissions of the case pleaded by the management. The said rejoinder is 
argumentative in nature and I need not summarise the same for the purpose of 
this award . 

130 . The workmen as represented by the Bennett Caleman & Co . Ltd . Em 
ployees Union , representing the Delhi publications, Aled a separate written state 
ment. There is not much in the said written statement which are new , Herein 
below I set out paragraphs 9 , 10 , 11 and 12 from the said written statement: 
" 9 . The union draw the Hon ble Tribunal s attention the fact that for the 

past many years , employees of the Delhi and Bombay offices, includ 
ing the Job and Process employees, have been enjoying uniform pay 

scales, D . A . and service conditions. 
10 . The union submits that the Job and Process employees are part and 

parcel of the Bennett, Coleman & Co . Ltd ., and that they have been 
enjoying the same pay - scales . Dearness Allowance and service 

conditions as enjoyed by other employees . 
11, That the categories of employees in the Job and Process sections are 

mentioned clearly by the Wage Board and pay -scales recommended 

for them . 
12 . That the company also preferred a strange argument that the Delhi 

Edition of the Nay Bharat Times, the head office, was in Class III 

while Bombay Edition of Nav Bharat Times was in Class II.” 
In other respects the said written statement adopts the written statement Aled 
by the Times of India and Allied Publications Employees Union which I have al 
ready dealt with . This will appear from paragraphs 25 and 27 of the written 
statement by the Employees Union . 

131 . After the Government of India had made a fresh reference in respect of 
Bennett Coleman & Co . Ltd ., the Times of India and Allied Publications Em 
ployees Union , Bennett Coleman & Co . Ltd . Employees Union filed a statement 
which they wanted to be treated as the supplementary statement to the original 
statement of claim . In paragraph 5 there was a list of excluded categories given 
which I setout below : 

" Press : 

Assistant Printer 
Advertisement and display compositors 
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Lino baller 
Store keeper 
Engraver 
Proofer 
Rotaryman 
Asstt . Muccadam - Rotary Dept. 
Muccadam - Rotary Dept. 
Fireman - Rotary Dept. 
Plastic Workman 
Layoutman 
Retoucher 
Etcher 
Rotogravure baller 
Rotogravure machineman 
Metal caster 
Grinding worker 
Fitter attendant 
Boiler attendant 
Store Muccadam 
Dark - room Photo Assistant Printer 
Stereo - in - charge 
Garage painter 
Ollman 
Fire Brigademan 
Cycle mechanic 
Bundler 


Ofice : 

Senior clerk 
Advertisement scheduling clerk 
Naik & Havildar 
Sub - Havildar " 


In paragraphs 7 to 85 duties of each of the excluded categories and the grade in 
which they should be placed were stated in detail. I shall deal with this when I 
consider the excluded categories in my award . 


132. After the Central Government had made a fresh reference in respect of 
certain publications of Bennett Coleman & Co. Ltd . there was a fresh written 
statement filed on behalf of the workmen consolidating all the several statements 
which had been filed before . There is nothing in this statment which had not been 
pleaded before and there is no necessity to summarise this written statement at 
this stage. 


133. At the time when the reference was confined to the industrial dispute 
between the employers and the workmen in Times of India , Bombay and Delhi, 
(which was registered before this Tribunal as NIT - 2 of 1968 ) , the Tribunal held 
a sitting at Bombay and there the following witnesses were examined by the 
management, namely , ( i) P . K . Roy, General Manager , ( ii ) K . C . Raman , Pro 
duction Manager , ( iii ) V . G . Karnik , Personnel Manager , ( ivi G . S . Subrahmanyan , 
Senior Accountant and ( v ) R . $ . Pinto , a clerk in the Process department, aïl of 
Bennett Coleman & Co . Ltd . At that stage the workmen examined the following 
witnesses, namely , ( i ) G . J . Pinto , a clerk , ( ii ) B . P Bhatia , & clerk in the 
Advertisement department, ( iii ) Probhakar S . Yadav, Colour Etcher in the Pro 
cess Department, ( iv ) M . A . William , Compositor and ( v ) N . A . Sayat, Secretary 
of the Times of India & Allied Publications Employees Union , 


134. V . G . Karnik , the Personnel Manager , was again examined at the hearing 
of the reference between the Bennett Coleman & Co. Ltd . and their workmen , 
which was registered before this Tribunal as NIT - 1 of 1969, 


135 . P . K . Roy in his evidence gave details of the different publications of 
Bennett Coleman & Co. Ltd ., published from different centres. I have herein 
before named the different publications. In his evidence, however, he added one 
more , namely the Times of India Year Book , a Directory , ſa copy of the Year 
Book for the year 1968 was marked as Ex . 51 ( t ) ]. He further stated in his 
evidence : 
" We have five centres, where we have administrative and managerial staff , 

namely , Bombay, Delhi, Calcutta , Ahmedabad and Madras. The total 
number of them , in all the flye places taking together , will be around 
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120 . The total number of such administrative and managerial em 
ployees in Bombay and Delhi only will be about 105 . * * Some mem 
bers of the clerical staff are assigned to the publication of a parti 
cular newspaper of the Bennett Coleman & Co . Ltd . * No particular 
class of clerks can be assigned or are assigned to the publication of 
particular newspaper . There are some members of the factory staff 
who work exclusively for the publication of a particular newspaper 
or a magazine, for example i compositor, Workmen in the factory , 
who are engaged in publication of Hindi newspapers and journals , do 
not ordinarily work for publication of English newspapers and 
journals. * * * , . . . other workers in the factory do the work of all works 
in the printing department of newspapers generally . The same is the 
position in the Engineering department. Also same is the position 

with regard to Watch & Ward staff ." 
He stated that there were some 130 categories of workmen in the Bombay estab 
lishment of Bennett Coleman & Co . Ltd . who were grouped into six categories 
under the recommendations of the Wage Board . According to him this type of 
packed categorisation was defective. According to him , the Wage Board group 
ing will have this effect that people who were in the higher level and with whom 
workmen in the lower level were grouped together will probably ask for more 
in the future. About the wages , he stated that the company was paying fair 
wages to the workinen and there was no reason why they should pay more and 
carry greater financial burden , which would divert this greater portion of the pro 
fit to the workmen . In the Job and Process departments he said as follows: 
" The amount of value of work done in the Job department came upto 

around Rs. 58 lakhs per annum . The Job department also prints 
stationery goods, take for example letter heads, bills , etc . for Benett 
Coleman & Co . Ltd . There are bills, on the Bennett Coleman Ltd , 
made by the Job department and payment is made by making book 
entries only . The amount of Rs. 58 lakhs or so includes value of such 
work also . The Job department is not necessarily for the publica 
tion of Times of India newspaper. The Job department prints two 
Newspapers Science to - day and Indrajal Comics for Bennett Colc 
man & Co . Ltd . This is a Process department in the Bennett Coleman 
which works for the dally newspapers and the monthly known as 
Srience today and also for the Times of India Annual and Times of 
India Directory & Yearbook . Both the Process department and the 

Job department do outside works also ." 
In cross - examination he specifically admitted : 
" I do not think that there is any distinction between administrative and 

managerial staff . No member of the administrative staff has been 
appointed specifically for the Times of India publication . My answer 
is the same in regard to clerical staff and Press staff . In the clerical 
staff there are changes of assignment from one Newspaper to another , 
So also are for compositors. The composing sections for the different 

newspapers works under the Superintendent." 
Witness No . 2 for the management, K , C . Raman , stated that he looked after the 
newspaper section and also the Job department . About the works done in the Job 
department he stated : 
" The Job department has three sub - departments, namely , Composing, Letter 

Press machine and Binding departments. In the composing depart 
ment we deal with catalogues , booklets , brochures , magazines and 
books. The job department prints for the company, ledgers, account 
books and other stationery printed materials as also a monthly journal 
known as Science to -day . The job department also prints a fort 

nightly known as Indrajal Comics . " 
He, however, added a rider stating that in the actual production of the Times of 
India daily newspaper , job department does not do anything . According to him 
nobody was however transferred from Job department to Newspaper printing 
department and the printing machinery of the Job department was not also utilis 
ed in the news printing department, and vice - versa . According to him further: 
«" The Job department maintains a separate account of its own . That account 

is upto billing only . Thereafter the job department accounts are con 

solidated with main accounts of the company. " 
About the Process department his evidence was : 
" The Process department makes blocks for the five dailles , the journal 

known as Science today, Times of India Annual and Times of Indla 
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Year Book and Director. The Directory and the Year Book is neither 
a newspaper nor a journal. The Process department also does work 
for the job department, which may include orders placed by outside 
clients . The workmen in the Process department also are not trans 
[ erred to newspaper section and viceversa . We do not have a sepa 
rate Process department at the Ahmedabad Press . The block re 
quirements for the Ahmedabad Press are met by outside block 

makers. " 
The third witness for the management, V . G . Karnik , is the Personnel Manager , 
He spoke about the yearly additional burden which the management would have 
to shoulder as a result of the implementation of the recommendations of the Wage 
Board . According to him the yearly additional burden would come upto about 
Rs, 14 , 00, 000 and the burden of the Interim relief would be Rs. 9,67,000. The 
witness No . 4 of the management is G . S . Subrahmanyan , Senior Accountant, is a 
Chartered Accountant himself . In his examination in chiel he explained a chart 
prepared by the management on accounts (marked Ex . 52a ) being Process depart 
ment income for 1967 - 68 for Bennett Coleman and Co. Ltd . The last witness is 
R . S . Pinto , a clerk in the Process department. He also explained certain pages 
of several bill registers and journals, being Exhibits 53 , 54 to 54 ( b ) , 55 , 57, 57 ( a ) 
and 58 . 


136 . Amongst the witness cxamined on behalf of the workmen , G . J . Pinto , a 
clerk in the Job department, stated that the Job department made Rollers for 
Times of India newspaper . Witness No. 2 , B . P . Bhatia was originally in the 
Times of India and thereafter was transferred to different departments and at the 
material time was working in the Advertisement department of the Evening News. 
His evidence was that clerks were transferred from one publication to another 
publication of Bennett Coleman & Co . Ltd . but their pay scales remained the 
same. The third witness for the workmen , Probhakar $ . Yadav, stated that the 
Process department does work for Times of India , Navbharat Times, Maharashtra 
times, Economic Times, Evening News, Indrajal Comic, Madhuri and Dharmayauga. 
The fourth witness for the workmen gave evidence to the effect that the composi 
tors were transferred from one publication to another publication , when there was 
shortage of men or other necessity in other publications. The last witness for the 
workmen was N . A . Savant, Secretary of Times of India & Allied Publications 
Employees Union , who stated that the list of workmen given in paragraph 5 of 
the written statement of the workmen filed on January 8 , 1969, contained a list 
of workmen in Times of India that is to say Times of India Press and not Times 
of India Newspaper , 


137 . V . G . Karnik , the Personnel Manager came to depose again when the 
hcaring of NIT - 1 of 1969 was taken up. The material portion of his evidence is 
set out below : 
" I look after the personnel engaged in the branches as well. There are 

account sections attached to the branches, The figures come to the 
Head Office and accounts are kept under the Head Office accounts 
only . The profits or losses made by the branches are all consolidated 
and ultimately made the profits or losses of Bennett Coleman & Co . 
Ltd , There is an accounts clerk attached to each of the following 
departments , advertisement department circulation department and 
the process department. Excepting for printing stationery goods for 
the different newspapers and journals the job department does job 
works, two of the publications of Bennett Coleman & Co., namely the 
multilingual paper the Indrajal Comics and the English monthly 
known as Science to - day are printed by the job department. The 
job department also docs work for outsiders. The process department 
prepare blocks for different newspapers and Journals and also 
does work for outsiders . The process department prepare blocks 
for different newspapers and journals and also does work for out 
siders . As between the newspaper department and the job depart 
ment inter - departmental transfers are not made because job depart 
ment is treated as a separate department. Same service rules govern 
employees in the job department as in the other departments . The 
job and process departments men were being paid wages at the same 

rate as other department men so long." 
He, however , admitted that job supervisors of the staff were common . 

138 . This is a short sunimary of the oral evidence led in this reference on bes. 
half of the Times of India & Allied Publications of Bennett Colemen & Co . Ltd . 
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139 . Hereinbelow I set out portions from the Annual Reports of the Company , 
for the year s ended December 31, 1982 to Dovember 31, 1986 , in order to illustrate 
the financial condition of the establishment: 
Year endes December 31, 1962 – Ex , 49 

Rs. 
After meeting all expenses of operation and management 

and after providing for depreciation and bonus to cm 
ployees the year s working has resulted in a net profit 

44, 57 ,413 
Less : Dzvclopment Rebate Reserve : 

4, 80 ,000 
Provision for Taxation including Rs. 5, 65 ,000 for 
Super tax 

26 , 10 ,000 30 , 90 ,000 


of 


13 ,67, 413 
2 , 89 ,661 


Adi : Balance brought forward from last year s account 

Making available a total of . 
Lese : Transfer to General Reserve . . . . 


16 . 57 ,074 
6 ,00 ,000 


10 ,57 .074 


Leaving a net sum . . 
Out of whichinterim dividend for the year 1962 hes 
been paid at the rate of 25 percent on paid - up capital 
absorbing a sum of . . . . . . 

L -aving to be carried forward u net balance of 


10 , 46 , 263 


JOSTI 


Year ended December 31, 1963 — Ex . 49 (a ) 


After meeting all expenses of operation and management 

and after providing for depreciation and bonus to em 
ployees the year s working hag resulted in a net profit 

of . . . . . . 
Less : Development Rebate Reserve 
Provision for Taxation including Rs. 6 ,00 ,cco for 

Surtex , 


63,62 ,953 


60, 000 


45 ,00,000 


45 ,60 ,000 


18,02, 953 


Add : Balance brought forward from last year s account 

Excess Provision of Development Rębatc in carlier 
years written back . . . . . . 


10 ,811 
3 , 13 , 000 


3 , 23 ,811 


Making available a total of 
Less : Transfer to GeneralReserve 


21, 26 ,764 
10 ,75 ,000 


10 ,51, 764 


Leaving a net sum of 
The Directors recommend payment of dividend for 
the year 1963 at the rate of 25 per cent on paid - up 
capital absoring , · 

· · · 
L aving to be carried forward a net balance of . 


10 ,46, 263 


. 


5 , 501 


Year ended December 31, 1964 – Ex . 49 (6 ) 


After meeting allcxpenses of operation and management 

and after providing for depreciation and bonus to gm 
ployces the year s working has resultedin a net profit 

of 
Less : Development Rebate Reserve . 

Excess provision in previous years written back , 


67,83, 505 


61 , 000 
3 ,21, 978 


2 , 99, 422 
43, 05 ,000 


Provision for taxation 
Short provision for depreciation of the carlier 3 years 
now Provided 


1,62 ,347 


47,66 ,769 


20 , 16 ,736 


- 
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- 


Rs. 


Rs. 


Add : Balance broughi forward from last year 

Development Rebate Reserve 


5 ,501 


20 ,687 


26 , 188 


Less : Transfer to General Reserve 


20 ,42 , 924 
9 ,75, 000 


. 


, 


. 


. 


10 ,67,924 


10 ,46, 263 


21,661 


46 ,03,397 


Leaving a net sum of 
The Directors recommend payment ofdividend for 

the year 1964 at the rate of 25 percent on paid up 
Capital absorbing . . . . . . 
Leaving to be carried forward a nel balance of 

Year ended December 31, 1965 — Ex. 49 (c ) 
1. - FINANCIAL RESULTS : 
The profits before depreciation , development rebate & taxa 

tion amount to 
Less : Depreciation 
Development Rebutc 

Reserve . . . . . 
Taxation 
Provision ſur Doubtful Debis 

Net Profit 
Less : Short provision for depreciation in carlier years 
Add : Excess Provision for Development Rebate Reserve 
written back , 

. 


11,21, 588 


2 ,09 ,500 
21,65 , 000 

1, 00 , 000 


35 ,96 ,088 


10 ,07 , 309 


10 ,07, 309 

21,661 


Add : Balance brought forward from last year 

Development Rehate Reserve written teck cn sal s 
The amount availablc for disposal is - 
The Directors have decided to transfer to General . . 
Gencral Reserve . . . . . 

Proposed Dividends 


10 , 28,970 


10 , 27 , 500 


1 ,470 


Your Directors recommend the following dividends to 

be paid from the General Reserve , if declared at the 

Annual General Meeting : 
(i) A dividend for the year 1965 at the rate of 10 % of 

the paid -up capital absorbing 


4 , 18 ,505 


And 


. 


(ii) A dividend for the year 1959 at the rate of 1 on 

paid - up capital in supersession of the dividend 
prported to have been declated at he Extra 
Ordinary General Meeting held on 13th May , 1966 
absorbing 


41, 850 
4 ,60,355 


The above nel profit is after setting off a not loss 

of Rs. 7, 06 ,03,3 incurred by the Delhi office during 
the year under review . 
As amended at the Board Meeting held on 25th June, 1966 

at I . 30 p . m . 
Your Directors recommend to the followilly dividends 10 

be paid from the General Reserve , ifceclared 
At the AnnualGeneralMeeting 
(i ) A dividend for the year 1965 at the rate of 15 per 
cent on the paid -up capital absorbing . 

and 
(ii) A dividend for the year 1959 at the rate of 5 per . 

cent on the paid up capital in supersession of the 
dividend purported to have been declared at the 
Extraordinary General meeting held on 13th 
May, 1966 , absorbing 


6,27, 757,50 


41,850 - 50 
6 ,69,608 . 00 


- - 


- 


- - 


- 
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56 , 73 , 730 


Year ended December 31, 1966 – Ex.49(d ) 
I. FINANCIAL RESULTS : 
The profits before depreciation development rebate , Provision 

for doubtfuldebts & taxation amount to 
Leas : Depreciation . . . . . . 

11 ,01, 763 
Development Rebatc 
Reserve . . 

19,435 
Taxation 

22 ,30 ,000 
Provision for Doubtful Debts 

75, 000 
Net Profit 


34 ,26 ,198 


532 


Add ; Balance brought forward from last year . 
Development Rebate Reserve written back on sales 

Law charges paid in 1965 written buck , 


1 , 470 

469 
10 ,000 


22 ,59, 471 


The amount available for disposal is 
The Directors have decided to transfer to General 

Reserve , . . . . . . 
I caving to be carried forward a net balance of 


22 ,59 ,000 


471 


You Direcrors recommend a dividend for the year 1966 at the rate of 25 percent on the 
paid - up capital a sum of Rs. 10 , 46 , 262 . 50 from the General Reserve if declared at the 
Annual General Meeting . 


54 , 12 ,494 


Year endci December 31 , 1967 - Ex. 49 (e ) 
1. FINANCIAL RESULTS 
The profits before depreciation , development rebate , 

provision for doubtful debly and taxation amount to 
Less ; Depreciation 

10 ,55, 176 
Development Rebate Reserve 

11 ,095 
Taxation 

. . . . . 
Provision for Debt 

23 ,68,000 

1,01, 376 

Net Profit 
Add : Balance brought forward from last year 

Development Rebate Reserve written back on sales 
Excess Provision of Bonus for earlier years written 

back 
Law charges paid in previous year written hack : 
Excess Provision for Property Tax for earlier years 
written back (Less tax Provision thereon Rs . 
2 . 04 .000 ) . . . 

. . . 
Income Tax ( Reſund for 1956 and 1957) 


35, 35,647 
18, 76 ,847 

471 


21,084 


1 ,31, 525 


15 , 850 


The amount available for disposalis 
General Reserve 


. 


20 , 45 . 777 
20, 45 , 000 


Leaving to be carried forward a net balance of 


777 


Year ended December 31, 1968 – Ex . 125 : 
1. FINANCIAL RESULTS : 
The pronts before depreciation , development rebate and 

taxation amount to 
Less : Depreciation 

11, 34 , 424 
Development Rebate Reserve 

39 ,667 
Taxation , 

10 ,75 , 000 
Net Profit 


34 , 11, 118 


22 ,49, 091 


11,62, 152 
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777 


Add ; Balance brought forward from last year 

Excess provision of bonus for earlicr ycars written 

back 
Excess provision for property tax for carlier years 

written back (Icess tax provision thereon Rs. 2 ,04, 000) 


20 ,038 


11 ,82 ,967 

85, 000 


Income Tax (refund for 1956 and 1957 ) 
Leys . Salaries & Wages for 1967 

The amount available for disposal is 
The Directors have decided to transfer to General 

Reserve 


10 ,97,967 
10 ,97,000 


Lcaving to be carricc forvarta nel balance ol, 


967" 


140 . Both Mr. Phadke for the employers and Mr. Phadnis for the employecs 
udopted the arguments advanced respectively on behalf of the employers and the 
employees in respect of other newspapers establishments , in so far as they applied 
to the reference made in respect of Bennett Coleman and Company Limited s 
publications I need, however, take notice of some further arguments in order to 
enable me to make a proper award . At a stage when the reference was confined 
to the industrial dispute existing between the employers and workmen in the 
Times of India , Bombay and Delhi, Mr. Phadke argued that the reference was 
misconceived because there was no workmen employed in Times of India either 
at Bombay or at Delhi, who could be said to have any dispute with the employers . 
In elaboration he submitted that all the workmen were employees of Bennett 
Coleman and Company Limited and not of Times of India . Since there were no 
workmen in Times of India either in Bombay or in Delhi, imaginary disputes of 
such non - existent workmen could not form the subject matter of industrial 
disputes. Factually , it is true, that there is no workmen employed under the 
Times of India newspaper only , as the evidence hereinbefore set out amply shows . 
This position , however , was made worse when Navbharat Times at Bombay and 
Delhi were added to the original reference on February 12 , 1969 , and the saine 
objection as taken in respect of Times of India equally applied to Navbharat 
Times . The position was sought to be retrieved when a fresh reference was made, 
on March 7, 1969, in respect of all the Publications of Bennett Coleman and 
Company Limited Mr. Phadke argued that both the references should be thrown 
out by the Tribunal. His arguments may be summarised in the following heads: 
( a ) Government did not form any opinion as required to do under Section 

10 of the Industrial Disputes Act, otherwise the Government would 

not have changed its opinion from time to time. 
(b ) Navbharat Times was both in the Arst and in the second reference and 

therefore both the reference overlapped . In such a situation none 

of them could survive . 
( c ) Alternatively , the last one alone could survive after destroying the Arst 

one and in that event there would be no reference in respect of Times 
of India , which was not named in the Schedule . Further , in the 
alternative , the first one may survive and the last may remain a still 
born reference , with the result that other publications of Bennett 

Coleman Company Limited would not be covered by any reference . 
He strongly submitted that there was no power in the Government to withdraw 
Navabharat Times from the first reference and to make it a subject matter of the 
second reference . I shall deal with the preliminary abjection when making my 
award . 


141, In the next place, Mr. Phadke argued that if the Tribunal found that the 
recommendations of the Wage Board were wholly fair and wholly rcasonable then 
it need not do anything more . If, however, the tribunal found that the recommen 
dations were wholly unfair and unreasonable , he doubted the jurisdiction of the 
tribunal to rewrite the Report of the Wage Board in the garb of an award . If, 
however , the finding of the tribunal was that the recommendations were partly 
unreasonable and partly unfair , he still then doubted the Jurisdiction of this 
tribunal to modify the recommendations in such a manner as to make it a reason 
able production . 


1292 


THE GAZETTE OF INDIA EXTRAORDINARY 


[PART II 


He argued , in the third , place that the payment of 75 per cent of the difference 
in wages was not guaranteed at all events . This argument may be shortly dis 
posed of. Hereinbelow , I set out the relevant 
namely , the letter written by the Labour Ministry to Bennet Coleman and Company 

extracts from Ex , 82 and 81, 
Limited and the reply thereto by Bennett Coleman and Company Limited , res 
pectively dated September 15 , 1968 and September 16 , 1968 : 
" During the discussions which the Labour Minister had yesterday with the 

representatives of the various newspaper establishinents , it was 
suggested that if a bipartite settlement could not be arrived at the 
present dispute could be referred to adjudication on two conditions, 
namely , ( 1 ) the employer should agree to pay , in addition to the 
Present emoluments , 75 per cent of the difference between the present 
emoluments and the emoluments to which an employee would be 
entitled under the Wage Board recommendations, and ( 2 ) that an 
employee should be assured of the quantum of emoluments as deter 
mined above even after the adjudication award . You had suggested 
that you would convey your reactions by to -morrow . I shall be 
grateful if you could let me have your reply immediately so that 
we can proceed in the matter in case a bipartite settlement is not 

possible. " * * 
To the above letter the following reply was sent: 
" With reference to your letter dated September 15 , 1968 in the event of 

the Central Government referring the entire dispute as covered by 
the Non - Journalist Wage Board recommendations to adjudication of 
an Industrial Tribunal, we agree to pay the workmen concerned in 
the Wage Board report ( i. e , non - journalist employees of the news 
paper establishments of the Company ) 75 per cent of the difference 
between their emoluments as on 1st January , 1968 and the emoluments 
to which the individual workmen would be entitled under the Wage 

Board report. 
We also agree that in the event of any employee being put in a different 

group and / or in a lower grade by the adjudicator, the employee will 
be issued of 75 per cent of the difference mentioned in the paragraph 

above." * * * 
The above exhibits show that the 75 per cent of the difference will be payable 
In spite of an award that may be made by the Tribunal. 

142 . The fourth argument of Mr. Phadke was that the Desal award continued 
upto the middle of February 1968. The Central Government made the Wats 
Board recommendations effective from July 1, 1967 . This cannot be done at all . 

143 . The fifth argument of Mr. Phadke was that in the matter of recommending 
a wode structure, the Wage Board failed to take into consideration : 

(i) the capacity of the industry to pay on Irdustry-cum - region basis . 
(ii ) the productively of labour as distinguished from the need of labour , 
( iil) the level of national income and listribution . 

(iv ) the place of the newspaper industry in the economy of the country. 
In this context, he relied on the statement of law , by the Supreme Court, in the 
following cases : 

( a ) 1961 I LLJ 339 [Express Newspapers ( Private ) Ltd . ]. 
( b ) 1961 I LLJ 339 (Alembic Chemical Works Company Ltd .). 
( c ) 1961 II LLJ 124 ( Burmah - Shell Refineries ) . 
( d ) 1962 I LLJ 642 (Birla Cotton Spinning & Weaving Mills ) . 
( e ) 1962 II LLJ 744 ( French Motor Car Co . Ltd . ) . 
( f ) 1963 I LLJ 108 (Hindustan Times Ltd . ) . 
( g ) 1964 I LLJ 380 (Workmen of Balmer Lawrie & Co . Ltd . ) , 

( h ) 1966 I LLJ 1 (Ahmedabad Millowners Association ) . 
144 . Ho fucther si omitted that in judging the capacity of the industry to pay, 
several factors need be kept in view , for example : 
( 1) Capacity of the Industry (in the instant case , the case of Newspaper 

Industry ) to pay and not that of a unit or of an individual concern . 
(it ) A fair cross -section of the industry ghould be considered . 
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(iil ) Classification for judging capacity is permissible but the principle that 

there should be equal pay for equal work should not be violated 

beyond permissible limits . 
(lv ) While judging the capacity to pay , the legitimate desire of the employers 

to make a reasonable profit should be respected . 
( v ) The burden proposed to be imposed need be carefully calculated over 

a period of years because the wage structure has to be a stable 

arrangement. 
(vi) Care should be taken that wages be not Axed at an unduly high level 

Just because one concern has the capacity to pay because this might 

lead to labour unrest and migration of labour. 
In his opinion , all these salutary principles were forgotten by the Wage Board 
while making the recommendations. He also submitted that the Wage scales 
were unrealistic because : 

(1) The minimum and the maximum were unduly high, 
(ii) The span within which the maximum was to be reached was too short . 
( 111) Increments were unduly large . 
( iv ) Absence of efficiency bar made jumps in wages possible without 

efficiency . 
( v ) Difference between skilled and semi-skilled workmen was unduly wide . 
(vi ) No comparison was made with wages prevailing in other newspaper 

concerns. 
He also condemned the Atment scheme in respect of Bennett Coleman and Company 
Limited as undesirable because the scale of pay was already on the high side . 
He also condemned the scheme of dearness allowance as opposed to the principle 
laid down by the Supreme Court in the case of Ahmedabad Mill Owners Associa 
tion ( supra ) . 

145. According to him , the date of effect of the Wage Board recommendations 
should have been after the termination of the Desai award . 

146 . Regarding the Job department he contended that there was no Job depart 
ment in Times of India . According to him Job and Process departments were 
different establishments and formed no part of any newspaper establishment. 
Alternatively , it the workmen of Job and Process departments were part of any 
newspaper establishments they served under different newspapers placed in 
Group I to IV and therefore ineligible to be placed in class I . 

147. Regarding the third item of the Schedule of Reference his contention was 
that there was a complete list of employees in Ex . 47 and the presumption would 
be that those categories and no other category existed in Bennett Coleman and 
Company Limited , Fixation of any scale of pay for non - existent or imaginary 
categories would be arbitrary . 
This finishes with the main heads of arguments by Mr. Phadke, 

148. Mr. Phadnts , appearing for the workmen , submitted that the reference 
was not a misconceived one because there was no workmen employed in the Times 
of India newspaper. He suhmitted that what was meant by Times of India or 
the organisation of the Times of India was the Times of India Press. If such an 
Interpretation was put, the expression would drag the totality of the employees 
of Bennett Coleman and Company Limited . He submitted , in the next place , 
that there was power in the Tribunal to modify the reference. 

149 . On the merits , Mr. Phadnis submitted that the requirement of examina 
tion of the capacity of employers to pay was kept in view by the Wage Board 
and in this context he strongly relied upon paragraph 3 . 19 to 3 . 25 at page 26 of 
the Report . 

150 . He argued in the third place, that failure of the Wage Board if any, to 
spread over the burden of the wage structure over a number of succeeding years 
was not necessary in the present context regarding be had to the largeness of the 
capacity of Bennett Coleman and Company Limited to pay. 

151. He submitted, in the fourth place , that newspaper industry did not present 
any regional characteristic and the application of the industry -rum -region test 
would be irrelevant in the context of Axation of wage structure in the newspaper 
Industry . 
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152. He submitted , in the Afth place, that classification on gross revenue basis 
was not illegal and in this context he relied on the following observations of the 
Supreme Court in the case of Express Newspaper ( supra ) in 1961 I LLJ, 399 at 407 : 
" Even though the proportion of advertisement revenue to the gross revenue 

of a newspaper establishment may be relevant consideration for the 
purpose of classification , we are not prepared to say that the Wage 
Board was not justified in adopting this mode of classifcation on the 

basis of gross revenue." 
153. His next argument was that the principle for equal pay for equal work 
must not be dragged to its extreme and a small concern cannot be compared to 
a very large concern in the same line of business . In this context he relied upon 
the following judgments of the Supreme Court : 

( i ) 1862 I LLJ 302 305 — Williamson ( India ) Private Limited . ] 
(11) 1962 II LLJ 744 ( 747 – French Motor Car Company Limited .) 
(iii ) 1964 II LLJ 148 ( 149 — Patna Electric Supply Company Limited .) 
154. He also submitted that the capacity to pay should be gauged on the basis 
of elasticity of demand and in this context he relied upon the following observa 
tions of E . M . Burns approved by the Supreme Court in the case of Express 
Newspaper ( supra ) ; 
" It should be necessary to enquire inter- alia into elasticity of the demand 

for the product, as on this depend the extent to which employers can 
transfer the burden of the increased wage to consumers . It would 
also be necessary to enquire how far enforced demand of higher wage 
should lead employers to tighten up the organisation and so pay the 

higher wage without difficulty ." 
He contended further that wage was the first charge and the other consideration 
of the industry should be subordinated to the demand of the workmen for payment 
of fair wages, 

155 . According to him the wage as suggested by the Wage Board are far below 
fair wages. He indicated the willingness of workmen to accept the said wages 
for the time being , without prejudice to their rights to ask for more. He cautioned 
that the prescription of any lower wage structure would make the workmen loose 
their incentive for work and would perpetuate industrial dispute . 

156 . As regards the date from which the recommendationg should become 
effective, Mr. Phadnis conceded that at least it should become effective from 
February 16 , 1968. 

157. Regarding the second item of Schedule II , he submitted that there were 
no separate workmen in the Job department, all were workmen of Bennett Coleman 
and Company Limited . This Item of the reference he practically left untouched 
at the stage the hearing was going on at Bombay . Later on , while NIT - 1 of 1969 
was being heard , Mr. Chimanlal Shah , who was appearing for the employers at 
that stage admitted that there was no express provision in the recommendations 
of the Wage Board that the workmen in the Job Department were excluded from 
the beneAts . Mr. Phadnis submitted that the Job Department and the Process 
department were parts of the same newspaper establishment. 

158 . Regarding excluded categories , both of them submitted that Ex , 47 should 
be taken to be admitted list of workmen , and those amongst them not included 
by the Wage Board should be considered to be excluded categories. 

This completes a rapid summary of the arguments advanced on behalf of the 
management and the workmen of Bennett Coleman and Company Limited . 

XI 


Nouspaper Establishment of Indian Express Newspaper 

(Bombay ) Limited 


159. The Indian Express Newspapers ( Bombay ) Private Limited publishes the 
following newspapers and journals: 

1. The Indian Express ( Bombay and Ahmedabad ) — Daily . 
2 . The Sunday Standard ( Bombay and Ahmedabad ) - Weekly . 
3 . Lokasatta (Marathi) ( Bombay ) — Daily , 
4 . Weekly Lokasatta ( Bombay ) - - Weekly . 


T.C . 3 ( ii ) ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


1292 / 3 


5 . The Financial Express (Bombay ) - Daily . 
6 . The Screen (Bombay and Madras ) — Weekly . 
7 . The Indian Express (Delhi) - Daily . 
8 . The Sunday Standard (Delhi ) - Weekly . 


The management of Indian Express Newspapers ( Bonbay ) Private Ltd . Aled a 
written statement. This written statement is , curiously enough , a replica of the 
written statement Aled by the Bennett Coicman & Co . Ltd . " The preliminary 
objections taken in paragraph 2 are the same as the preliminary objections taken 
hy the Bennett Coleman & Co. Ltd . Paragraphs 4 to 13 contain the historical back 
ground of the wage dispute in newspaper industry , paragraph 16 and 17 deal with 
the Wage Board for non - journalists and its recommendations, paragraphs 18 to 
20 contain general comments on the recommendations of the Wage Board for non 
journalists , paragraphs 21 and 22 deal with classification of newspapers , paragraphs 
23 and 24 contain criticism that the definition of gross revenue given by the Wage 
Board is unreasonable , paragraphs 25 to 27 deal with the wage scales and grades , 
paragraph 31 deals with dearness allowance , paragraph 32 deals with gratuity and 
paragraph 33 deals with fitment. The above paragraphs are more or less bodily 
reproduction of paragraphs on the same subject matters in the written statement 
by Bennett Coleman & Co. Ltd , Paragraphs 38 and 41 are couched in the follow 
ing language : 
" 38 . Both the Wage Boards , in their respective Reports have stated that the 

average net profit of the company for the years 1963, 1984 and 1965 
is Rs. 29 .03 lacs . This is entirely incorrect . The Average Annual net 
proſit of the company for the three years 1963 -64 , 1964 -65 and 1965 - 66 
comes to about Rs. 12 lacs , after making provision for depreciation , 
development rebate and taxation . It is not known how the two Wage 
Boards have arrived at this figure of Rs. 29 .03 lacs. The financial 
burden upon the Company for retrospective arrears according to the 
recommendations of the Wage Boards upto 31st December , 1967 will be 
approximately Rs. 6 , 33 ,000 / - The recurring Anancial burden upon the 
Company under the above recommendations of the two Wage Boards 
works out to Rs. 10 ,66 ,728 / - per annum . This burden will further 
increase by about Rs. 3 ,48 ,276 / - per annum from January 1968 when 
the Dearness allowance payable by the Company is linked with the 
All India Average Consumer Price Index according to the recommenda 
tions of the Wage Board , Thus the annual financial burden on the 
company of implementing the Recommendations of the two Wage 
Boards from 1st January 1968, will be about Rs. 14 , 15 , 004 ) . This is 
apart from other benefits like Provident Fund . Employecs State Insur 
ance, Bonus, Leave benefit etc . which add up to 25 per cent of the 
Wage Bill. This Annua ) burden will also increase every year by about 
Rs. 2 , 49 , 000 on account of increments according to the Wage scales 

and may be much more if there is rise in the Consumer Price Index .* * * 
41 . The Company has implemented the Recommendations of the two Wage 

Boards for payment of Interim Relicts . In addition to this , the com 
pany also has paid additional Interim Relief to its non - journalist em 
ployees as per agreement dated 25th August 1966 between the company 
and the Employees Union . These payments have put upon the company 
an annual financial burden of about Rs. 3 ,00 .000. The Company has 
also implemented the recommendations of Wage Board for Working 
Journalists from 1st February , 1968 in accordance with the Order of 
the Supreme Court. The company has also paid the Non - journalist 
employees 70 per cent of the difference between their present emolu 
ments and as per the Recommendations of the Wage Board for Non 
tournalists from 1st January , 1968 in accordance with the Agreement 
arrived at between IENS and All India Newspaper Employees Federa 
tion . This was increased to 75 per cent from 19th September 1968 as 
hereinafter mentioned . These payments, which the company was com 
pelled to make , have put a very heavy financial burden upon the 
company , which , by itself, is beyond its capacity to bear. " 


Paragraph 42 deals with item 2 in the Schedule to the Order of Reference . It is 
therein stated ; 
" that there are no categories of Non - Journalist employees in the newspaper 

establishments of the company which are excluded from the recom 
mendations of the Wage Board for Non - Journalists ." 
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There is a heading " under Item No . 3 in the Schedule to the Order of Reference" , 
but nothing is pleaded therein . Lastly it is pleaded in paragraphs 46 , 47 and 48 : 
" 46 . The company submits that the wages , scales of pay and grades paid by 

the company to its employees are fair , just , reasonable and proper and 
there is no case or justification for any upward revision of the exist 
Ing wages , grades and scales taken together with all the benefits at 

present enjoyed by the employees of the company . 
47 . The company by its letter dated 16th September 1968 to the Additional 

Secretary , Ministry of Labour, Governinent of India , in reply to his 
letter dated 15th September , 1968 has further agreed under compelling 
circumstances to pay to its Non - Journalist einployees, as interim pay 
ment, 75 per cent of the difference between their present emoluments 
and as per the recommendations of the Wage Board for Non - journalist 
employees, on condition that the Reference will be on all matters con 
tained in the recommendations of the Wage Board and this payment 
of 75 per cent difference should not effect the adjudication which will 

be on the entire present Wage Board recommendations. 
48. The company has further agreed that when the Anal Award is given , the 

Management will fix in the present non -journalist employees in the 
scales so that they do not get less than the present emoluments plus 
75 per cent of the difference . The company submits that this pay 
ment of 75 per cent difference as mentioned above is more than fair , 

Just and adequate. * * * * 
160 . On behalf of the workmen there was a written statement filed by the 
Indian Express Employees Union . In paragraphs 2 and 3 of the said written state . 
ment the prosperous condition of the newspaper establishinent is described . In 
paragraph 7 to 20 there is a description of the dispute leading to the reference to 
this Tribunal. In paragraphs 24 to 26 are described the plight of the workmen in 
the following language : 
24 . There is no D . A Scheme either and when the Wage Board circulated 

a questionnaire and sought to know if any DA, was being paid to the 
workinen , the management arbitrarily spiit the wages of the employees 
into Basic Wage and D . A . which is not linked to any cost of living 

index , 
25. The Wages paid to the Workmen of the Indian Express do not compare 

favourably even with such new and small newspapers as the Patriot 
and the National Herald , which are published in Delhi, t. e . from the 

same region , nay the same street. 
26 . Moreover , no fringe benefits are also available to the workmen of the 

Indian Express in Delhi. Even gratuity which has been unanimously 
recommendable by the Wage Board and was never a point of dispute , 

is being denied to the workmen ." 
Paragraphg 31 to 35 contain a summary of the recommendations by the Wage 
Board . In paragraphs 36 to 38 the defects and deficiencies in the recommendations 
made by the Wage Board are described in the following language : 
" 36 . The workmen feel that the Wage Board has not taken into consideration 

the jormula of need based wage . It has recommended for daily news 
papers a total wage of Rs. 180 for the lowest paid employees in Class 
I area in Class I newspapers and Rs. 80 in area III for Class VII 
newspapers . By any calculations the need based wage will be much 

more than Rs. 80 in class III areas and Rs. 180 in the class I areas 
37 . The Board has even failed to give an adequate subsistance wage, what 

to talk of a need based wage. The subsistance wage , which has been 
described by various wage Axing authorities, is that wage which en 
ables a worker to maintain himself and his family in a stage of health 

and reasonable comfort , 
38 . The Wage Board has also failed to maintain the wage parity with the 

other gection of the newspaper employees, namely , working journalists , 
It has failed to give adequate justice to the non - journalist employees 
In this regard . If a comparison is made between the recommendations 
for the non - journalist and for working journalists , it is apparent that 

double standard have been used , 
Paragraphs 40 and 42 contain some of the criticisms of the recoinmendalons of 
increment recommended by the Wage Board. They are : 

( a ) that the rates of increment suggested , particularly in the lowest grades, are 
totally Inadequate and inequitable . By fixing the rates of increment for the 


SEC. 3 ( ii) ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


1292 / 5 


lowest group , the Board totally lost sight of the fact that the wage scales framed 
by it were pratically consolidated on the price level of 1965. 

(b ) that very high rates of increments were paid to the peons and mazdoors in 
comparative concerns in other industries in different States and regions. 

( c ) that the intention of the concept of the Wage Board was to fix wages for 
the employees in the newspaper industry on the basis of need -based wage from 
the 15th Labour Conterence. It way, therefore, obligatory on the Board to have 
found as to what was the quantum of need -based wage at the present price level. 
Paragraphs 43 to 52 contain the criticism of the rates of dearness allowance ręcom 
mended by the Board . The main submission is contained in paragraph 49 , which 
is set out hereunder : 
" 49 . It is, therefore , submitted that the capacity to pay has been completely 

ignored for fixing other part of the wages , namely D . A . * * Class VII 
newspapers can beat burden of 50 paise per point rise on the basis 
of 1949 level, higher classes of newspapers should have been required 

to bear more burden than 50 paise per point." 
Paragraph 53 contains the objection regarding retrospective effect of the recom 
mendation . According to the written statement, the recommendations should 
have been given effect from the date when the Wage Board was constituted by the 
Union Government, namely , February 25 , 1964. Paragraph 54 states the objection 
about increment in the following language : 
" 54 . With regard to service increments as per sub -para 5 of para 29 of the 

Wage Board , the Union submit that the provision for two increments 
is also unjust , harsh , discriminatory and against the principies laid 
down by the Suprenie Court and other wage fixing authorities. Several 
wage fixing authorities, including the second pay commission and the 

Khosla Tribunal on Air India, gave point to point adjustment." 
Paragraph 60 contains the claim of the workmen regarding pay scales without 
efficiency bar. Paragraph 61 contains the claim of the workmen regarding dear 
ness allowance in the following language: 
" (i) In the matter of dearness allowance, It should be fixed on the regional 

basis and linked with the cost of living index . 
(li) The lowest category should get 100 per cent neutralisation to neutralise 

the entire rise in the cost of living Index ever since the Second World 

War , 
(111) Employees in the middie strata should get 100 per cent neutralisation to 

compensate the rise in the cost of living index since 1944. 
(iv ) Employees in the upper strata should get 100 per cent neutralisation to 

neutralise the prices since 1949 . 
( v ) However , for the last two categories adequate neutralisation should be 

provided right from 1939 on tapering basis ." 
In paragraph 62 the workmen have claimed some other allowances namely ; 
(a ) A night duty allowance or Rs. 2 / - per night to all employees required 

to do night duty . 
(b ) Conveyance allowance of Rs. 30 a month to all employees in view of the 

costly transport in Delhi 
( c ) Leave concession of the actual train or / and bus fare incurred by an 

employee and his family on their travel anywhere in India during his 
annual leave . Sieeping berth and reservation charges should be re 
imbursed in full. Both way tare should be given in advance. The 
actual fare , to and from should be given irrespective of the number 

of lapses in which the journey is undertaken . 
( d ) House Rent Allowance of Rs. 30 / - to all who have not been provided 

either with quarters by the office or not paid allowances therefor . 
The rest of the written statement is merely argumentative and quotative from the 
Supreme Court judgments and I need not concern myself with thein at this stage . 

161. There were five witnesses examined on behalf of the employers namely . (i ) 
T . S . Krishnan , General Manager , ( li) K . Hariharan , Chief Accountant. ( lli ) P . M . 
Rajagopalan , Works Manager , (iv ) H R . Bhasin , an Accountant and ( v ) S . K . 
Kohli, the Press Superintendent. T . $ . Krishnan in his evidence stated : 
" The company has a Press at Bombay . That press prints all the publications 

of the company. Press workers and office workers in our company 
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are common workers for all the publications by the company , except 
ing that the compositors in the Marathi composition section exclu 
sively work for the Marathi publication . I also used to work as the 

Manager in the Express Newspaper Private Limited ." 
He further stated as follows: 
" The interim payments recommended by the Wage Board was implemented 

by the company . The company revised the recommendation amicably 
by an agreement with the workmen . This is that agreement (marked 
Ex 74) . The Ahnedabad edition of Indian Express was started in 
February , 1968 . The company paid dividends for the first year only 
i.e . for 1959 - 60 . In the year 1960 -61 dividend was paid on Preference 
shares only . Thereafter, no dividend has been paid , In 1968 we lost 
heavliy in Delhi and also in Ahmedabad Office. that is why we re 
heavily loosing. Of course , thcre is further cause namely industrial 
recession . The competition in advertisement by AIR may he another 


cause ." 


In his cross-examination he admitted : 
“ We have 720 non - journalist workmen in Bombay only . Since 1964 we did not 

increase the wages of the non - journalist workmen in Bombay except 
ing what was done by way of in .plementation of 75 per cent difference 
under the Wage Board recommendation ," 


The second witness K , Hariharan spoke about the burden to be imposed upon 
the finances of the company by way of implementation of the recommendations of 
the Wage Board in the following language : 
" On revision , on the basis of the consumer price index of 1967 , the revised 

burden wiil cost Rs. 3 , 48 , 000 over and above the figures given by the 
Wage Board . The monthly figure for giving Interim relief to Non 
journalist come upto Rs. 9 , 100 / -. Under Ex 74 the burden has still 
more increased by Rs. 6 ,800 / - per month . The implementation of 70 
per cent difference under the Wage Board recommendations for Non 
journalists amounts to Rs. 34, 700 / - per month . I have prepared & 
chart showing net advertisement revenue of Indian Express Newspapers 

( Bombay ) Limited publication wise (marked Ex 75 ). 
In his cross-examination he admitted that since 1964 there had been no increment 
given to the employees in the basis salary. The third witness P . M . Rajagopalan 
criticised the grouping made by the Wage Board in the foliowing language : 
" Lino Mechanics , Lino Operators, Mono Mechanic and Printers have been 

grouped under group I at page 37 of the recommendations of the 
Wage Board ; this has not been properly done. They should not be 
grouped togсther , Lino Operator , Lino Mechanic and Mono Mechanic 
work under the Printer . They should not be grouped together. If 
others do draw the same scale of salary with the man in charge of a 
department, discipline surely guflers. This loss of discipline may be 
due to sentimental reasons or because the man in more responsible 
position should get more pay as a matter of principle . Lino Mecha 
nic and Rotary Mechanics cannot be grouped together , because the 
Rotary Mechanics cannot be grouped together, because the rotary 
mechanic should be qualified to read many blue prints but a Lino 
Mechanic may not be so qualified . Wireman and Electrician as in 
group III should not be grouped together . My reasons are the same 
for saying so . Between the compositor and the printer there is an 
other category of workmen known as Asstt. Printer . He is also 

known as Asstt. Foreman . 
The fourth witness Bhasin , an accountant proved certain charts on accounts. The 
last witness K . Kohli condemned fitment as recommended by the Wage Board in 
the following language : 
" If by reason of fitment under the Wage Board recommendation salary of 

the inferior man reaches the salary of the superior man , heartburn 

ing and dissatisfaction is caused amongst the Staff ." 
In cross-examination however he admitted : 
“ Some of the employees affected wrote to me about their hurt burning. I 

do not have any training in job evaluation ." 


- - 
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162. I need set out, at this stage, certain extracts from the Director s Report 
prefacing Balancesheet and Profit and Loss Accounts of the company, which were 
marked Exts . 71 to 71 ( e ), illustrating the financial position of the Company : 
Year ended 30th April 1964 (Ex . 71 (a )] 

Rs. 
The work rig rejults of the company for the year under review after charging 
( ) depreciation of 

8 ,48,974 
(b) and development rebate reserve of : : : : : : : * 10 ,855 

Show a profit of , , 16 ,71,258 
To which is added : 
The balance of profir brought forward from the previous year 

, 2, 54, 838 
Making a total of 

19,26,096 
From which is deducted : 
Amount appropriate to Gencral Reserve on 30 - 4 -64 . . . . 10 ,00 , 000 

Leaving a balance of . . 9, 26 ,096 
From which is deducted : 
( a ) Provision for taxation 

. . . . . . 

. 

. 
(b) Amount now set aside to Gencral Reserve 

8 ,25 ,000 
. 

. 
. 

. 

1 , 00 , 000 
And the Balance carried forward to next year is . . . 

1 ,096 
year ended 30th April 1965 [ Ex . 71(6)] 
The working results of the company for the year under review after charging: 
( a ) dcprcciation of 

7 ,63, 134 
(6 ) and development rebate res =rve of : : : : : : “ 12 ,426 

Show a profit of , , , 33 ,19,348 
To which is added : 
( a ) The balance of profit brought forward from the previous year 

, 1,096 
(6 ) and Income Tax Refund 

18 ,225 


33, 38 ,669 


25 ,00 ,000 
1 ,49,873 


Making a total 

. . 
From which is deducted : 

( 4 ) Amount appropriated to General Reserve on 30 - 4 - 1965 
( b ) and further provision for taxation for the years ended 30 - 4 - 1960 and 30- 4 - 1962 

Leaving balance of , , , 
To which is added the amount transferred from Ganeral Reserve . . . 

Making a total of , , 
From which is deducted provision for taxation for the year ended 30 - 4 - 1965 . 

And the balance carried forward to next year is . . . . 


6,88,796 
13 , 50 , coo 
20 ,38 ,796 
20 ,13, 177 


25,619 


Year ended 30th April , 1966 ( Ex . 71 (c) ] 
The working results of the company for the year under review after charging : 

( a ) Depreciation of 
Ö) and development rebate of : : : : : : : 

Show a profit of . 
To which are added : 

( a ) th : balance of profit brought forward from the previous year . 
(b ) income tax refund 

. . 
Gland verse provision of Corlier voor written horen 
( C ) and excess provision of earlier year written DACK . . . 

Making a total of 


: 
. 


7 . 33, 100 
: 
16 , 344 
. 37 ,21,476 


. 

. 
. 


. 



25 , 620 
doveous 

290 


· 38, 54,269 
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Rs. 


From which are deducted : 

( a ) income tax paid for the year ended 30 - 4 - 1960 . 
(b ) provision for taxation for the year 
(c ) and appropriation to General Reserye 


. . 


2 , 181 
22 , 80 , 000 
15 ,70, 000 


: 


: 


: 


, 


And the balance carried forward to next year 


2 ,088 


Year ended 3 oth April , 1967 ( Ex. 71 (d )] 
To working results of the Company for the year under review after charging : 

(a ) Depreciation of 
(6 ) Development Rebate Reserve ! 

Show a profit of , 


6 ,94 , 297 

83 , 998 


, 


, 49, 28,896 


: 


: 


... 


To which is added : 

( a ) The balance brought forwarded from the previous year , 
(b ) Income Tax Refurd 
c) Excess provision for Bonus for carlier years written back , 

Making a total of 
From which are deducted : 

(a ) Additional provision for Income tax for earlier years 
(b ) Provision for taxation for the year . 

earlier years . 
(C ) a dip ) origo ito Go cral Reserve 


2 ,088 

3,834 
49, 34 ,818 


. 


. 


. 


3 , 22 ,934 
33 ,75, 000 
12 ,35, 000 


And the balance carried forward to next year . 


. 


1, 884 


9 ,81, 134 
6 ,26 ,028 


10 , 50 ,622 


year ended 30th April, 1968 (Ex. 71(e)] 
The working results of the Company for the year under review after charging : 

( a ) Depreciation of 
( 6 ) Develop .nent Rebate Reserve of . 

Show a profit of . . 

. 
To which is added : 

( a ) The balance brought forward from last year . 
( 6 ) Excess provision for bonus for earlier years written back 
( c ) Income- tax refund 
(d ) Excess provision for income-tax written back : 

Making a total of . . 


1,884 
10 , 963 

7 , 055 
41, 046 
11,11,570 


From which are deducted : 

( a ) Additional provision for Income- tax for earlier years 
(6 ) Provision for taxation for the year . 
(c ) and appropriation to General Reserve 


1, 50 , 748 
9 , 60 ,000 


. 


And the balance carried forward to next year . 


. 


. 


822 


163 . Mr. Chimanlal Shah , who appeared on behalf of the employers , adopted 
the arguments advanced by Mr. Phalke in Bennett Coleman & Co. Ltd . He fur 
ther argued that the Anancial position of the company was such that on the basis 
of 6 per cent return nothing more than the existing wage was payable to the 
workmen . He argued in the next place that there should not be any violent 
changes on the categorisation made either in Salim Merchant Award ( Ex , 60 ) or 
in Thakore s Award ( Ex . 73) . He contended lastly that the 75 per cent of the 
difference already granted to the workmen should be enough and nothing further 
should be awarded in favour of the workmen . I need notice that Mr. Shah point 
ed out that there was no excluded category in the establishment of Indian Ex 
press Newspaper nor was there any Job department. 
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164 , Mr. Phadnis contended that the picturisation of Mr. Shah was unreal. 
Relying on Exts . 71 ( d ) and 71 ( e ) he argued that the company was wasting a lot 
of money on the construction of a huge multistoried building at the Noriman 
Road at Bombay for the future habitation oť the company. He further contend 
ed from Exts. 71 ( d ) and 71 ( e ) that the travelling expenses , etc . have considerably 
gone up . His burden of song was that the company was not entitled to squander 
away its money in all directions and deny higher wages to the workmen . In 
other words, his contention was that there was enough scope for the company to 
tighten up and to grant higher wages to the workmen , 

165. This Anishes with the examination of the main heads of arguments in re 
gard to this newspaper establishment. I shall examine them more closely while 
giving my award later on . 

XII 


The Newspaper Establishment of the Indian National Press (Bombay ) Private Ltd , 

166 . The Newspaper establishment of the Indian National Press (Bombay ) Pri 
vate Limited publishes ( 1) The Free Press Journal, ( ii) The Free Press Bulletin , 
( li ) The Janasakti, ( iv ) The Navasakti and the ( v ) Bharat Jyoti. The manage 
ment of Indian National Press Bombay Pvt. Ltd , Aled a written statement. This 
written statement is , curiously enough , a replica of the written statement Aled 
by the management of the Indian Express Newspaper ( Bombay ) Pvt. Limited . 
The preliminary objections taken in paragraph 2 are the same as the preliminary 
objections taken by the Indian Express Newspaper ( Bombay ) Private Ltd . Para 
graphs 4 to 13 contain the historical background of the wage dispute in News 
paper industry. Paragraphs 16 and 17 deal with the Wage Board for non -jour 
nalists and its recommendations. Paragraph 18 contains general comments on the 
recommendations of the Wage Board for non - journalists . Paragraphs 21 and 22 
deal with classification of newspapers . Paragraphs 23 and 24 contain criticisms 
with the definition of gross revenue given by the Wage Board , as unreasonable . 
Paragraphs 25 to 27 deal with the grouping of non - journalist. Paragraphs 28 and 
29 deal with the wage scales and grades. Paragraph 30 deals with dearness allow 
ance, paragraph 31 with gratuity and paragraphs 32 to 34 with Atment. These 
paragraphs are more or less bodily reproduction of identical paragraphs of the 
same subject matter in the written statement by the Indian Express Newspaper 
( Bombay ) Private Ltd . Paragraphs 35 and 36 are couched in the following 
language : 
“ 36 . Both the Wage Boards , in their respective Reports have stated that the 

average net profit of the Company for the years 1983, 1964 and 1965 

is Rs. 3 .79 lacs . 
It is further stated that the approximate financial burden on account of the 

Implementation of the financial proposals of the two Wage Boards will 
be Rs. 1, 94 , 247 for arrears and Rs. 4 , 24 , 056 will be the annual recur 
ring burden . These figures given by the Wage Boards in their Re 
ports are wrong. The average annual net profit of the Company for 
the years 1962 - 63 and 1966 -67 is about Rs, 1, 36 ,000 , The Immediate 
financial burden of implementing the recommendations of the two 
Wage Boards will come to Rs. 5 , 40, 000 . This will increase by 
Rs. 1, 70 , 000 , from 1st January , 1968, when the dearnegs allowance 
payable by the company, will have to be linked with the All India 
Average Consumers Price Index . The Annual recurring burden of 
Increments and wages will be about R $ 65, 000, apart from other 
benefits . Thus the total annual burden of implementing the recom 
mendations of the two Wage Boards will be more than Rs. 7, 75 . 000 
and it will go on increasing every year . It is impossible for the com 

pany to bear this financial burden . 
37. Even on the figures given by the Wage Board itself, it is beyond the 

capacity of the Company to beat the financial burden of its recom 
mendations and no amount of tightening up the organisation can en 
able the company to meet cuch heavy financial burden . The conse 
quence will be that the Company may have to close its Language 
Newspapers because of the arbitrary and perverse recommendations 
of the Wage Board regarding classification of the Newspapers which 

places undue hravy burden upon this company." 
Dealing with item 2 of the Schedule to the Order of Reference it is stated : 
" 41. The Company states that there are no categories of Non - Journalist 

employees in the Newspaper establishment of the Company which 
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are excluded from the recommendations of the Wage Board for Non 

Journalists ." 
Dealing with item No . 3 of the Schedule to the Order of Reference it is stated : 
" 44. The Wage Board has directed that the classification of the newspapers 

should be based on the average Revenue of the three Accounting 
Years 1963 , 1984 and 1965 . The Accounting Year of the Company is 
from 1st July to 30th June. The Company submits that for the pur 
pose of classification of its newspapers, the average Revenue to be 
taken into consideration will be for three Accounting Years of the 

Company viz., 1962 -63, 1963 - 64 and 1964 -65. 
Taking such average revenue, Free Press Journal would fall in Class IV , 

Navashakti will also fall in Class V and Janashakti will fall in Class 
VI according to the recommendations of the Wage Board for Non 
Journalists employees . According to the individual Gross Revenue 
of cach of thesc Newspapers , Navashakti and Janashakti would each 
fall in Class VI. Because of the recommendations of the Wage Board 
regarding Gross Revenue and the rrinciples of classification in the 
case of Group , it is wrongly contended that for the purpose of Classi 
fication of the Newspapers of the company , the average Gross Reve 
nue to be taken into consideration should be of the Accounting Years, 
1963 - 64 , 1964 - 65 and 1965 -tifi and it is also wrongly contended that, 
considering such average Gross Revenue, Free Press Journal would 
fall in Class III, Navashakti also in Class III and Janashakti in Class 
IV . It is submitted that this is wrong and erroneous and the proper 
classification of the newspapers of the Company so far Non - Journal 
ist employees are concerned is that Free Press Journal along with 
Bharat Jyoti and Frec Press Bulctin would fall in Class IV , Navashakti 

in Class V and Janashakti in Class VI. 
45 . The Company submits that its revenue from Job Work , interest from 

investments , rent received from buildings and revenue from the sale 
of waste and other miscellaneous items cannot and should not be 
taken into consideration , for the purpose or classification of its news 

papers . 
This is in short the summary of the written statement Aled by the management, 
stripped of its verbiage , 

167. The Greater Bombay Press Employees Union is a Trade Union of employees 
working under the Free Press Journal Group of Newspapers, Bombay , Indian 
Express Groun of Newspapers , Bombay , Jam - e - Jamshed , Janmabhumi Group of 
Newspapers , Bombay , etc , etc. This Trade union Aled a written statement for 
and on behalf of workmen employed under Free Press Journal Group of newg 
papers , Bombay and Indian Express Group of Newspapers , Bombay . I consider 
the written statement in so far as it concerns the workmen of Free Press Journal 
Group of Newspapers , Bombay . In paragraph 2 of the written statement is stat 
od : 
" This Union states that the Free Press Group of Newspapers is owned by 

Indian National Press ( Bombay ) Pvt. Ltd., a company incorporated 
under the Indian Companies Act as a private limited company. This 
company was established in the year 1930 . Major shares of this com 
pany are held by Karnani Group from Calcutta , The authorised 
capital of this company is of Rs. 25 lakhs consisting of 25000 shares 
of Rs. 100 each However, the total subscribed capital AS at present 
is of Rs. 12, 18 , 000 , On this small capital of Rs. 12 lakhs. the com 
pany has created a gross block of fixed assets of Rs. 41.54, 864. That 
is more than 2 - 1 / 2 times of its paid - up capital. Besides the company 
has reserves of Rs. 7 ,09, 000 including develorment rebate reserve and 
machinery rehabilitation reserve. This group of newspapers pub 
lishes five newspapers from its Bombay Press . The newspapers pub 
lished by this company with the date of publication are as follows : 


Name of the Newspaper. 


Frequency of issue. 


Language 


Year of 
starting 


4 


- - 


- 


1. Free Press Journal 


Daily except Surday 


- - 
Fr glish . 


1930 


- 


- - 
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2 . Bharat Jyoti 

. 
3 . Navashakti 
4 . Free Press Bulletin 
5 . Janashakti 


: Weekly on Sunday 

Daily 
, Evening Daily except Sunday 

Morning Daily 


Er glish 
Marathi 

English . 
Gujarathi 


1938 
1932 
1947 


1950 " 


. 


In paragraph 6 to 16 there is a short resumee of the circumstances which led 
to the setting up of the Wage Board for non - journalists , how the recommendations 
made by the Wage Board were not implemented by the management, hçw there 
was a struggle and ultimately a reference to a Tribunal, In paragraph 17 there 
is a chart showing how the circulation revenue and advertisement revenue in 
respect of Free Press Group newspapers Increased from 1956 -57 to 1964 -65 . In 
1956 -57 the circulation revenue was Rs. 25 ,04 ,632 and the advertisernent revenue 
Rs. 21, 10 ,432. As against that in 1964 -65 the circulation revenue rose to 
to Rs. 29 ,62,375 and advertisement revenue to Rs. 38 , 80 , 703. In paragraph 18 it 
is pleaded that bulk of the advertisement revenue was diverted to a newspaper 
agency set up by the major shareholders . Paragraphs 20 to 23 contain quotative 
wisdom from Fair Wages Committec , the Commission on Distribution of Income 
and Wealth and Concertation of Economic Power headed by Prof. Mahalnabis , the 
1.Aonopoly Commission headed by Mr. Justice K , C . Das Gupta and other reports. 
ln paragraph 24 it is pleaded : 
" The Union further submits that though the entire industry has been prog 

pering at the sane lime, both the newspapers establishments which 
are in question in this Statement of Claim , have done extremely 
well during the past few years . The service conditions in these two 
establishments of their workmen are simply miserable . In the case 
of Free Press Group of newspapers basic wage structure was decided 
in the year 1948 by the award of the Industrial Tribunal of Shri 
Salim Merchant, published in Bombay Government Gazette , Part I- L 
dated 13th October , 1949 at page 1418 . On 21st September , 1960 , the 
company entered into an agreement with the Union extending the 
said award by increasing each grade by 4 more Increients at the 
maximum . In 1964 it revised allowance by Rs. 5 thereby making 
the minimum dearness allowance of Rs. 72 per month . Dearness 
Allowance payable in this newspaper is not linked with any cost of 
living index . Since 1964 workmen are paid a ineagre dearness 
allowance of Rs. 72 per month at the lowest level, maximum being 
Rs. 150. In the year 1964 when the employers revised the dearness 
allowance of Rs. 72 per month Bombay cost of living index number 
was in the range of 501 to 510 . Since then Bombay working class 
cost of living index has registered a tremendous rise . It rcached in 
this year the range of 751 to 760 . Due to the policy of the Govern 
ment of Maharashtra to artificially peg -down the index during the 
last few months the Bombay index is static in the group of 731 to 
740. Even then during the last four years , though there has been a 
rise of merely of 2 :30 points over 1964 index , employees in the Free 
Press group of newspaper did not get any relief against unprecedent 
ed rise of the prices of the dally cominodities . This rise in the cost 
of living index without a corresponding rise in the dearness allowance 
has actually reduced read wages of the workmen in the newspaper 

Industry." 
It was further pleaded in paragraph 26 : 
“ While this is the condition of the workmen in this group of newspapers, 

the establishment has been giving royal treatment to its share 
holders and directors . With regard to share holders it has created 
a company of some of the share holders who may be considereed to 
be the principal share holders of the company giving them sole 
agency of advertisement thereby allowing them à premium of 30 per 
cent of all advertisement tariff. By this arrangement this group of 
share holders are drawing 6 to 8 lakhs of rupees per year in this 
company . Besides this regularly the directors of the company are 
paid fabulous remuneration . There are only three directors and 
their remuneration in the year 1965 was Rs. 48,875 . Their eriolu 
ment was Rs. 89 . 274 . On account of travelling, entertainment and 
conveyance these directors are given nearly about the same amount 
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like their remuneration . Thus it will be seen that there is a great 
test disparity between the treatment given to their share holders and 
directors as against the treatment meted to the workmen of the com 

pany. " 
In paragraph 28 there was a complaint made that although the workmen were 
being treated in a niggardly fashion , the officers were being given very favour 
able treatment. Regarding iteni 1 of the Order of Reference , it was particularly 
pleaded : 
" The Union in this respect states that the quantum of wages recommended 

by a wage Board should always be treated as binding on the parties 
and should not be disturbed unless the recommendations suffer from 
any settled principles or there is a violation of the law , practice and 

principles on wage Axation ." 
In paragraph 46 it is pleaded : 
" The Union states that us a matter of fact the recommendations of the 

Wage Board on the whole are much lower than the demands made 
by the Union before the Wage Board . The recommendations made 
by the Wage Board on the whole are far below the expectations of 
the workmen . Despite this fact the Union accepted the wages as 
recommended by the Wage Board on the whole since the recommen 
dations were based on unanimous proposals made by the Wage Board 
initially when the said Wage Board published Its tentative proposals. 
The Union took a stand that in the interest of peace and harmonious 
labour -employer relations it should accept the recommendations of 
the Wage Board for the time being and ask for modifications only 
where there was a gross violation either of the law , principles or 

practice ." 
In paragraphs 47 and 48 the grievances about the wages was pleaded as: 
" The Union states that at the price level prevailing in 1967, the total 

minimum wage recommended by the Wage Board was Rs, 161 per 
month . It will be seen that under the Textile Wage Board , total 
wage Axed for the most unskilled worker was Rs. 255 . 55 for the 
entire industry . It is submitted that more than 4 lakhs industrial 
and commercial workers in the City of Bombay get by way of dear 
ness allowance alone Rs. 182 or more. The Union submits that the 
Government of India employees are paid a total wage of Rs. 164 per 
month . While fixing wages for the Government servants , the Second 
Pay Commission had stated that the Government cannot be treated 
as a pay master like a private industry which is motivated with pro 
fits. The Union states that compared to the emoluments paid to 
officers and directors of Free Press Journal group of Newspapers and 
Indian Express group of Newspapers, the workmen are paid miserab 

ly low . 
48. The Union submits that the Board which was called upon to fix wages on 

the basis of Need based wage Axed only Rs. 161 for the class III 
Newspapers. The amount falls short of need based wage nearly by 
Rs. 135 per month . This minimum wage cannot be condemned for 

reduction calling it unfair and unreasonable." 
It was further pleaded that the recommendations of the Wage Board as finally 
modified by the Government made the position worse for the workmen . In para 
graph 61 the Trade Union expressed the following view : 
"" The Union states that the wage scales in the case of Indian Express Group 

of Newspapers and also in the case of Free Press Journal Group of 
Newspapers were framed and fixed in the year 1949 under the common 
award of Mr. Salim M . Merchant, the Industrial Tribunal o Bombay , 
then , More than fourteen years have passed since then . Under that 
award , the minimum wage fixed at Rs. 30 and annual increments in 
the lower grade at Re . I per month . Every grade that was framed 
under the said award had become out-dated as a result of the tre 
mendous rise in the cost of living. Workmen in both these groups 
of newspapers are denied dearness allowance linked to the most of 
living index , not to talk of adequate and proder neutralisation by 
way of dearness allowance. In the case of Tndian Fxdress Group of 
Newspapers for years together the workmen are denied annual Incre 
ments . This has further deteriorated their economic conditions. In 
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these circumstances workmen of these two groups of newspapers are 
really entitled for proper and adequate Atment formula rather than 
meagre two or three increments payable under the final recommenda 

tions." 
In paragraph 68, 69 and 70 the wage structure recommended by the Wage Board 
was condemned in the following language : 
" 68. The Union states that the only cardinal principle that is recognised 

regarding wage fixation is the principle of industry - cum - reglon . Under 
that principle , wages in one unit in the industry should be fixed on 
the basis of wages prevailing in the cross section in the industry 
taking wages prevalling in other units in the industry . By passing 
this principle , the Wage Board divided the unit itself into several 
sub - classes and thereby gave a go-by to the principle of industry 

cum -region . 
69. The Union submits that fixing a wage structure on the basis of product 
wise in an industry is not the same as fixing the wages on industry - cum - region 
basis . If wages are to be fixed in one unit or one establishment in an industry 
on the basis of what product is manufactured by the employee concerned , the 
non -productive workman will also be sufferer in this regard . The test of capaci 
ty to pay is laid down by the Supreme Court in the case of Williamson (India ) 
Private Ltd ., 1962- I -LLJ-Page 230, Novex Dry Cleaners 1962 - ILLJ Page 261. In 
all these cases Supreme Court held capacity to pay is to be considered and the 
question of capital invested , fixed assets of the company , reserves , debentrues , 
turnover and number of employees engaged . These are the criteria for deciding 
which units in an industry should be compared with each other . The Supreme 
Court in all these cases laid down that Industry should be divided into different 
groups on the basis of these considerations. Nowhere it has been laid down that 
for the purpose of Axation of wages a unit in the industry is to be divided into 
separate groups on the basis of revenue of each product . 

70. It is , therefore , submitted that to that extent the recommendations of the 
Wage Board deviating from wellsettled practice in the Industry and also contrary 
to the well- settled priciples of law on the Axation of wages are unfair and un 
reasonable ." 
Regarding Item No. 2 of the Order of Reference , It was pleaded in paragraph 81 
as follows: 
" The Union states that in the case of the following newspapers, the under 

mentioned categories are missing : 


Free Press Group of Newspapers 


Press : 

(1 ) Lino ballers. 
(il) Baller Rollerman . 
( III) Proof ballers. 
(lv ) Machine ballers. 
( v ) Senior rotary assistant. 
( vi) Junior rotary assistant . 
( vii) Oilman . 
(viii ) General Assistant, 
( Lx ) Pressman . 
( x ) Block caster . 
( x1 ) Cylinder machineman . 
(xii) Folder. 
( xiii) Mukkadam . 
No category in the administrative side is found to be missing in this estab 

lishment." 


Paragraph 82 contains the Trade Union s view of the categories m which the 
missing categories of workmen should be pleaded . Regarding item 3 of the Order 
of reference It was pleaded in paragraph 87: 
" In this connection it is submitted that the employer of this group Alled 

before the Wage Board Its Balance - sheets and Pront and Logg 
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Accounts for 5 years. From the position revealed in the said docu 
inents the Wave Board came to the conclusion and rightly that this 
group belonged to group No . III. It is further submitted that this 
position was accepted by management and at that time of making 
payment of 10 per cent to the Non - Journalists it made caleulations 
Inițially on the basis of Class III but only a day or two before the 
payment, it changed its stand and pleaded that it belonged to group 
No. IV ." 


There was also a rejoinder filed on behalf of the workmen in reply to the written 
statement Aled by the management. That rejoinder is a bundle of denials and 
demurrers and I need not summarise it. 


168 . The management examined three witnesses , namely ( i) M . A , Unny , Fer 
sonal Assistant to the Director - in - charge , ( 11 ) P . M . Mathai, Accountant, ( 111) S , C . 
Mitra , Press Manager, Unni in his evidence described the different journals pub 
lished by the Indian National Press ( Bombay ) Private Ltd ., and stated : 
" The company has its own Press in which it prints all the journals that I 

have mentioned. About 329 workmen are employed in the Press 
department. None of them are exclusively employed for Free Press 
Journals . There are 62 persons employed in the office both as work 
men and as members of the administrative staff ." 


This witness acts as the Stenographer and the Secretary to the Director in - charge . 
He says that he collected the information . I do not give much importance in 
his evidence , The next witness P . M . Mathai, the Accountant, stated in his 
evidence : 
" I have calculated the financial burden that will fall on the company due 

to implementation of the two recommendations of the Wago Boards 
for Journalists and Non - Journalists . The burrlen for journalişts will 
come upto 2 , 20 ,000 the burden for non - journalists will come upto 
3 , 20 , 000 . They are inclusive of the burdent on account of increase 
payment for Prov ., fund , E . S .I . subscription , minimum bonus, and 
overtime allowance . I have also included therein the average burden 
of leave and holidays Allowances . In calculating the burden I have 
taken the dearness allowance on the basis of existing rates of 
allowance . The company has paid interim relief as recommended by 
the two Wage Boards for journalists and non - journalists ( Shown 
Annexure F to the written statement of the Indian National Press 
Bombay Pvt . Ltd . ) . The figures represent the salaries and wages 
paid to entire number of employees. I took the figures from the 
Profit and Loss Accounts of the respective years ." 


In course of his cross examination , he stated : 
" The amount for 2 ,01, 112 .50 shown against heading Printing charger in 

the Proft and Loss account for the year ending June 30 , 1967 71 
cates the charges for printing the journal Blitz , which is printed in 
our Press . Overhead charges mentioned in the Profit and Loss 
Account for the same year means the charges made upon the Pub 
licity Society of India , advertisement agents , for accommodation , 
telephone facilities , light and furniture provided to the Society . The 
amount is debited against the bill for commission made by publicity 
society of India . The amount 7 , 71 ,673 .08 shown in the Balance - sheet of 
1967 as Loans and Advances represents loans given to an outside com 
pany know as Nabagraha Properties Private Ltd ., Calcutta . On the loan 
about 8 per cent is charged as interest . The sum of Rs. 5 ,58 ,202: 10 
taken as loan from Indian Bank Ltd ., and shown in the Balancesheet 
of 1967 Ex 65 ( d ) carries Interest at the rate of 9 per cent. This 
loan to Nabagraha Properties is continuing from 1961. All these 
years we have also been borrowing from the Bank . I cannot say 
why the surplus is lent at a lower rate of interest and necessary 
working capital horrowed at a higher rate of interest. The manage 
ment may explain ," 


The third witness S . C . Mitra . Press Manager , gave his own opinion ahout the 
grouping and clubbing of workmen , which was different from that expressed by 
the Wage Board , Balakishna Balaji Nagwekar was the only witness examined 
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by the workmen . His cross- examluation is of relevant consideration , in course of 
which he stated : 
" I am the Assistant foreman in the compusing department of advertisement 

section . I do not find any Bullei Rolle .man in the Press now - a -days . 
My answer is the same in respect of the category descrlbed as 
" Senior Rotary assistant . My answer is also the same with regard 
to the category of workman described as General Assistant . Again 
my answer is the same with rega u to the category of workman 
described as " Block caster . Further , my answer is the same with 

regard to category of workmen known as v . inder machineman . " 
189 . I need remind myself that the argumens oe behalf of the Free Press Jour 
nal were made by Mr. Chimanlal Shah party at Bombay on January 10 , 1969 while 
this Tribunal was on circuit tour. At this stage the unamended notification dated 
September 17, 1908 refering the industrial dispute between Free Press Journal 
and its workmen to the Tribunal had revealed . In that context Mr. Shah argued 
that in asmuch as there was no employee serving under the Free Press Journal 
but all the employees were the employees of Indian National Press ( Bombay ) 
Pvt. Ltd ., the reference was bad . Thercafter , it necd be remembered this error 
was corrected on March 7 , 1969 when the dispute between the Indian National 
Press ( Bombay ) Pvt. Ltd , and their workmen was referred for adjudication . 
After the fresh reference there was no fresh argument advanced but the manage 
ment filed an affidavit of which the relevant paragraphs are hereinbelow set out. 
In paragraph 2 of the said affidavit the maintainability of the reference is challeng 
ed in the following language : 
" With reference to the Order of the Central Government dated 7th March , 

1969, amending the Order of Reference herein dated 17th September , 
1968, I respectfully submit that the purported amendment is , in effect , 
a new Refercnce and this Order has been made after the evidence 
and arguments in this Reference in so far as they relate to cur Com 
pany and its workmen , had concluded before the Hon ble Tribunal on 

22nd February ,, 1969 . 
On merits, it is stated in paragraph 7 : 
" By the amendment, other publications of the Company, besides Free Press 

Journal, are included in the Reference . This amendment demons 
trates the unreasonable and unfair nature of the recommendations 
of the Wage Board inter alia regarding classification of newspapers , 
The Company has submitted to this Hon ble Tribunal a statement 
giving gross revenue of each of its newspapers being Ex . 66 (Serial 
No . 133 ) . According to this statement, Marathi daily of the company , 
namely , Navshakti by its individual gross revenue falls in Class VI 
and the Gujarati dally , Janshakti also falls in Class VI but since its 
advertisement revenue is less than 40 per cent of the gross revenue it 
will be placed in Class VII . According to the recommendations of 
the Wage Board , as contained in para 4 .10 at page 33 . regarding 
classification of newspapers , are unreasonable and unfalr in several 
ways . The Wage Board has cnlarged definition of Gross revenue 
and has reduced the proportion of advertisement revenue and gross 
revenue from 50 to 40 per cent (Para 4 . 10 ) . The Wage Board has 
also recommended in the case of Groups that for the purpose of 
classification of all English newspapers will form one unit and All 
Indian language newspapers (dally ) will form one unit (Para 4 . 5 ) . 
The Wace Board has further recommended two classes if the stronger 
unit of the group falls in Class I, II or III and weightage of Class I 
if the stronger unit falls in Class IV , V or VI Para ( 4 . 13 ) . The con 
sequence of these recommendations is that the Gross revenue of 
Janshakti and Navshakti will have to be combinert to classify these 
newspapers and by their combined revenue , the said neswpapers will 
be pushed upto Class V Also by reason of the weightage recom 
mended as ahove, since the English Unit of the group falls in Class 
IV , both the Language papers will also be pushed to Class IV and if 
the English unit by reason of any increase in its gross revenue is 
placed in Class TII , both the language Newspapers will also be pushed 

to Class IIT * * * ** 
It is further stated in paragraphs 9 and 10 : 
" 9 . It is unreasonable to combine the gross revenue of different language 

newspapers to push up the class of the newspapers because the staff, 


1292 /16 


THE GAZETTE OF INDIA EXTRAORDINARY 


[PART IL 


- 


- - - 


editorial as well as composing staff or each language newspaper is 
entirely separate . Similarly it was unreasonable to have given weight 
age to two classes because the extent of saying in a group has a 
debatable polnt as rightly pointed out by the Wage Committee in 

para 83 of its Report. 
10 . The consequence of these recommendations of the Wage Board for classi 

fication so far as this Company is concerned is that its language 
newspapers which are very weak units and by their individual reve 
nue fall in Class VI or VII will be pushed up to Class III or IV which 
will plade a very heavy Anancial burden on the Company . The 
Marathi Daily , Navshakti, has at present a circulation of about 31, 863 
and it has to compete in Bombay with giants like Loksatta which has 
a circulation of 1, 22 , 189 and Maharashtra Times which has the circu 
lation of 77, 910 . Similarly the Gujarati Daily , Janshakti has a circu 
lation of only about 20, 567 at present and it has to compete with 
well established and one of the eldest newspapers in the country 
namely , the Bombay Samachar which has a circulation of about 
93, 168 and which is placed in Class IV . Further the quantum of ad 
vertisement in Bombay Samachar is on much higher side. Compared 
to this , the Janshakti has hardly any advertisement at all . I submit 

that these recommendations are entirely unreasonable ." 
In paragraph 11 it is said : 
" Having placed a very heavy financial burden upon the Company by its 

recommendations which admittedly even according to the Report of 
the Wage Board is beyond the capacity of the Company to bear, the 
Wage Board has a magic formula that tightening up the organisation 
and enable the Company to pay the higher wages without difficulty . 
The Wege Board has not indicated any direction in which there is 
any scope for tightening up nor has the Union in this Reference led 
any evidence of any possibility of economy or tightening up the 

organisation . * * * * 
170 . The arguments orally advanced by Mr, Shah are hereinbelow summarised : 

( a ) He adopted the arguments advanced on behalf of the management of 
Bannett Coleman & Co. Ltd . in so far as it applied to this Company but he con 
tributed certain fresh arguments of his own , 

(b ) According to him , the recommendations of the Wage Board were so irra 
tional that they were incapable of being modified but required to be recreated 
and in order to recreate , It would be necessary for this Tribunal to sit as a Second 
Wage Board , which the Tribunal had no power to do . 

( c ) According to Mr. Shah the Wage Board did not properly consider the 
capacity of the Indian National Press ( Bombay ) Private Ltd , to bear the burden 
imposed , nor did the Wage Board proceed on a region -wise selection . 

( d ) In the case of Free Press Journal no further tightening up was possible . 
He relied upon Ex . 69 showing that on the basis of 75 per cent interim payment 
the monthly wages of non - journalist employees came up to Rs. 14 . 337: 76, or 
Annually Rs. 1, 72 ,053. 12 . By reason of cent per cent implementation , the re 
curring burden , according to the Wage Board itself (vide page 22 of the Report ) , 
would be Rs, 4 ,, 24 ,056 . If to this amount were added the money required to 
satisfy Provident fund contribution . bonus and Employees State Insurance con 
tribution , the annual burden would be much more and which would progress year 
by year as wage scales would be increasing. Besides, there would be increase in 
the crushing burden of payment to working journalists . According to him , there 
would be little left to tighten up . 

( e ) So far as dearness allowance was concerned , he submitted that the same was 
increased in 1960 , 1961 and 1962 . The dearness allowance recommended by the 
Wege Board was too high . 

( 1 ) According to him , there was company s own scheme of gratuity contained 
In Ex . 61. The gratuity scheme recommended by the Wage Board , according to 
him , was too high . 

( g ) He criticised the Wage Board s classification that Indian National Press 
( Bombay ) Private Ltd . s publication feel under Class III . According to him gross 
revenue of the newspapers would not justify such classification . In other words, 
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( according to him , the Indian National Press ( Bombay ) Pyt. Ltd . should have 
been classed under Class IV . 

He submitted further that there was no excluded category under Indian National 
Press ( Bombay ) Private Ltd . and there was no Job department and therefore 
Items 2 and 3 of the Schedule to the Reference should not have been considered , 
The grouping made under Salim Merchant s award should not have been distrl 
buted at all. According to him , the recommendations should not have been made 
retrospective in operation earlier than tne termination of the previously existing 
agreements . 

171 . Mr. Phadnis appearing for the workmen contended that there was a good 
deal of scope for tightening up . He submitted that the company had lent more 
then Rs. 7 lakhs to Nabagraha Properties Private Limited , Calcutta , at 8 per 
cent interest and had borrowed over Rs. 5 lakhs from India Bank Ltd . at 9 per 
cent. What he wanted to say was that the company might have utilised its own 
nioney instead of borrowing and paying excessive interest. He further said that 
the management s agreement with Publicity Society of India Ltd . was an iinprovi 
dent business step so far as the company was concerned . In other respects , he 
disputed the arguments of Mr. Shah . 

XIII 
172 . This finishes the summary of the pleadings, evidence and arguments ad 
vanced by the different parties to this Reference . It is not claimed that the sum 
maries, particularly of arguments , are full and complete . The reference was argu 
ed by different learned Counsel with very great diligence , circumspection and 
forensic skill over long days. They covered the same field over and over again 
and made a mince - ineat of the recommendations of the Wage Board , which none 
of the parties liked . In deference to the pains taken by them , I have tried to 
summarise the individual sets of argument in so far as possible within a conceiy 
ably short space . I now propose to give my award on consideration of the mate 
rials before me. 

XIV 

AWARD 

Preliminary Objections 
173. I need at the outset clear the grounds of a set of preliminary objections 
taken by Mr. Phadke, appearing for Bennett Coleman & Co . Ltd ., hereinbetore 
indicated in paragraph 140 hereof. Those objections although taken in respect 
of the publications of Bennett Coleinan & Co . Ltd ., only , were adopted by the 
other newspaper establishments in so far as they served their purpose . Since 
the preliminary objections touch upon the jurisdiction of the Tribunal and the 
legality and validity of the references made to it, I propose to deal with the sald 
objections first of all, 

174 . It is necessary for me to remind myself of certain facts in this context. 
The first reference made to this Tribunal was by an Order, dated September 17, 
1968, and thereby an industrial dispute existing between the employers and work 
men in the newspapers namely : 

1 . The Statesman , Calcutta and New Delhi 
2 . The Indian Express, Bombay and New Delhi 
3. The Free Press Journal , Bombay 
4 . The Hindustan Times, New Delhi 
5 . The Hindustan Standard , New Delhi 

6. The Ananda Bazar Patrika. Calcutta . 
was referred for adjudication . The Industrial dispute , referred by the order , was 
described in the Schedule thereof as: 
" ( 1 ) Whether the recommendations of the Wage Board for non - journalist 

employees as accepted by Government by its Resolution No. WB- 17 ( 7 ) / 
67 dated the 18th November , 1967, are unfair or unreasonable and 11 
80 , what modifications are required therein to ensure a fair and just 
wage structure for the non - journalists , having due regard to the pay 
Ing capacity of the respective newspaper establishments, the employers 
agreement and the emoluments of employees engaged in comparable 
establishments ; 
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(2 ) Whether any categories of non - journalist employees in the newspaper 

establishments mentioned in the Annexure stand excluded from ihe 
recommendations of the Wage Board , and if so , which those categories 

are and what the wage structure for such categories should bc; 
(3 ) Whether according to the recommendations of the Wage Board for non 

journalist employees as accepted by Government by Its resolution 
No. WB - 17 ( 7 ) / 67 dated the 18th November , 1967, the Free Press 
Journal, Bombay , is to be placed in class III and if not, what its 

classification should be.” 
Soon thereafter, by an order dated October 7 , 1968, an industrial dispute between 
the employers and workmen , in the Times of India , Bombay and Delhi was 
referred to the adjudication of this Tribunal. The nature of the industrial d18 
pute referred to the Tribunal is hereunder quoted from the Schedule : 
" ( 1 ) Whether the recommendations of the Wage Board for non - journalist 

employees as accepted by Government by its Resolution No. WB - 17 ( 7 ) / 
67 dated the 18th November , 1967, are unfair or unreasonable and if 
So , what modifications are required therein to ensure a fair and just 
wage structure for the non - journalists , having due regard to the pay 
ing capacity of the establishment, the employers agreement and the 
agreement and the emoluments of employees engaged in comparable 

establishments . 
( 2 ) Whether the workmen in the Job Department and the Process depart 

ment of the Times of India al Bombay and Delhi are not covered by 
the recommendations of Wage Board ? If they are not so covered , 
what should be the fair and just wage structure for these workmen , 
having regard to the paying capacity of the establishment and the 

emoluments of employees engaged in comparable establishments ." 
For reasons which I need not guess, the second item of dispute in the Schedule 
to the first order of reference was not included in the schedule to the second 
order , as much as the second item of dispute in the second order of reference had 
not been included in the first order of reference . This omission occasioned cor 
tain representations and on considering the representations from the employers 
and the workmen , the Central Government thought it proper to include, on 
December 5 , 1968, the following item ( equivalent to the second item of the dis 
pute in the schedule to the Arst order of reference ) in thc second reference to 
this Tribunal, namely : 
" Whether any other categories of non - journalists employees in the Times of 

India has been excluded from the recommendations of the Wage 
Board , and if so , which those categories are and what the wage 
structure for such categories should be ? " 


At the next stage , the first order of reference , dated September 17 , 1968 , was 
amended , on February 12, 1969 , by addition of the same industrial dispute con 
cerning a Hindi newspaper known as Hindustan . On the very next day , the 
second order of reference dated 7th September, 1968 , was amended by addition 
of the Industrial dispute concerning a Hindi daily newspaper known as Nav 
bharat Times, Bombay and Delhi . Lastly , the wisdom dawned upon the Central 
Government that there had been " an inadvertant omission to mention the news 
paper establishment by which the newspapers mentioned " , were published and 
" to clarify the position in this behalf" the Central Government made an amend 
ment order , dated March 7 , 1969, whereby the annexure in the Schedule to the 
first order of reference was completely changed and substituted by the following 
annexure :-- - 
" 1 . The Statesman Limited publishing the Statesman (Delhi), the Statesman 

(Calcutta ), the Statesman Weckly (Calcutta ), and Junior Statesman 

(Calcutta ). 
2 . The Indian Express Newspapers (Bombay ) Limited publishing the Indian 

Express ( Bombay ) , the Indian Express (Delhi) , the Financial Express , 

the Lok Satta , the Screen (Bombay) and the Screen (Madras). 
3. The Indian National Press ( Bombay ) Prirate Limited publishing the 

Free Press Journal, the Free Press Bulletin , the Janshakll, the Nava 

shakti and Bharat Jyoti (Bombay ) . 
4 . The Hindustan Times Limited , Delhi publishing the Hindustan Times , 

the Hindustan Times Evening News, the Overseas Hindustan Times, 
the Week - end Review , the Hindustan (Hindi) , the Saptahik Hindustan , 
the Kadambini and the Nandan . 
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5 . The Ananda Bazar Patrika Private Limited , Calcutta publishing the 

Hindustan Standard , the Ananda Bazar Patrika ( Bengali daily ), the 
Ananda Bazar Patrika (Bengali bi-weekly ) , the Hindustan Standard 

(Overseas edition ) and Desh , 
On the same day , the Government of India mado a fresh reference in respect 
of the following industrial disputes between Bennett Coleman & Co. Ltd . (pub 
lishing the Times of India and other newspapers mentioned in an annexure ) and 
their workmen : 
" ( 1 ) Whether the recommendations of the Wage Board for non - journalist 

employees as accepted by Government by its Resolution No. WB. 
17 ( 7 ) / 67 dated the 18th November , 1967, are unfair or unrcasonable 
and if so, what modifications are required therein to ensure a l air 
and just wage structure for the non - journalists , having due regard to 
the paying capacity of the establishment, the employer s agreement 
and the emoluments of the employees engaged in comparable estab 

lishments ? 
(2 ) Whether the workmen in the Job Department and the Process Depart 

ment of the establishment at Bombay and Delhi are not covered by 
the recommendations of the Wage Board ? If they are not so covered 
what should be the fair and just wage structure for these workmen , 
having regard to the paying capacity of the establishment and the 

emoluments of employees engaged in comparable establishments . 
( 3 ) Whether any other categories of non -journalist employees in the 

establishment stand excluded from the recommendations of tho Wage 
Board , and if so , which those categories are and what the wage 

structure for such categories should be ? " . 
The newspapers mentioned in the annexure were : - 


" The Evening News of India , the Navabharat Times ( Delhi), thc Navabharat 

Tlines ( Boinhay ), the Illustrated Weekly of India , the Dharamayug, 
the Economic Times, the Maharashtra Times , the Dinaman , the Film 
fare, the Famina, The Parag, the Sarika , the Madhuri, the Indrajal 
Comics ( English ), the Indrajal Comics (Hindi), the Indrajal Comics 
(Marathi), the Indrajal Comics (Gujarati), the Indrajal Comics 
( Tamil), the Indrajal Comics (Bengall ) the Science Today and the 

Times of India Annual." 
Now , it is well known that the Government has no power of withdrawal of a 
reference from an Industr {al Tribunal after a refcrence has once been made. The 
appropriate Government has no doubt the initiative. It is only where it makes 
an order in writing refering an industrial dispute to the adjudication of a tribu 
nal, that reference proceedings can commence . But the scheme of the relevant 
provisions of the Industrial Disputes Act would prima - facie seem to be inconsistent 
with any power in the appropriate Government to cancel a reference made under 
Section 10 of the Act . In the case of State of Bihar and D . N . Ganguly & Ors . 
( 1958 ) II L . L . J . 634 . far from Anding in favour of any express power , their Lord 
ships of the Supreme Court were reluctant to concede even any implied power 
ix the Government to cancel its own order under Section 10 of the Industrial 
Disputes Act . According to their Lordships, if on the representations made by 
the einployer or his workmen , the appropriate Government considered the matter 
fully and reached the conclusion that an industrial dispute existed or was appre 
hended and then made the reference under Section 10 ( 1 ) , there appeared to be no 
reason or principle to support the contention that it had implied power to cancel 
its order and put an end to the reference proceedings initiated by itself. 

175 . I have now to see what was the effect of the various orders passed by 
the Government during September 17 , 1968 to March 7 , 1969. The effect may be 
summarised as follows : 

( a ) By the orders dater December 5 . 1968 and February 13 , 1969, the order of 
reference in respect of the newspaner establishment publishing the Times of India 
was amended and added to . By the Arst of the two orders, a fresh item of in 
dustrial dispute was added to the schedule and by the second order , another news 
paner of the name of Navbharat Times, published by the same newspaper estab 
lishment, was added to the reference . 

( b ) By the order dated February 12 . 1969 the first order of reference , dated 
September 17 , 1968, was added to by inclusion of the newspaper called Hindustan 
New Delhi therein , 
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( c ) The order , dated March 7 , 1969 , although purported to be a clarificatory 
order , substituted the annexure and described the parties in the first order of 
reference differently but correctly . The names of the new parties were of certain . 
limited companies . 

( d ) The reference of March 7 , 1969, was a fresh order of reference and in place 
of an industrial dispute between the employers and the workmen under the newe 
paper establishment of Times of India , Bombay and Delhi, the industrial dispute 
between the employers in the newspaper establishment known as Bennett Coleman 
& Co . Ltd , publishing the Times of India , Bombay and Delhi and other newspapers 
mentioned in the annexure was referred to the Tribunal. The annexure contained 
the names of a number of newspapers , ( the Times of India , Bombay and Delhi 
being included in the body of the order but not in the annexure ) including the 
Navbharat Times , Bombay and Delhi, which had already been included in the 
order of Reference , dated Ociobor 7 , 1968 

176 . The question for my consideration is whether the acts amount to with 
drawal of the two earlier references from this Tribunal. If they do amount to , 
withdrawal of the original references, and substitution of fresh references in their 
places, the further question that arises for my consideration is whether the action . 
invites the condemnation by the Supreme Court in the case of Siate of Bihar vs 
D . N . Ganguly ( supra ). 


177 . I need state at once that the description of newspaper establishments in 
the orders dated September 17 , 1968 and October 7 , 1968 were hoth misdescriptions. 
A newspaper establishment, according to the definition of the Wage Board , means. 
an establishment including a Press under the control of any person or body of 
persons whether incorporated or not for the production or publication of one or 
more newspapers . In the instant references . the persons or body of persons in 
control of the several newspaper establishments , are incorporated companies. In 
the orders dated September 17 and October 7, 1968, the incorporated persons were 
not named . This was to all intents and purposes an error , 


178 . From this starting point, I need examine the legality of the two subsequent 
orders, dated December 5 , 1968 and February 12 , 1969 , whereby the second order 
of reference , dated October 7 , 1968 , was added to , firstly by addition of an addl 
tional item of dispute and secondly , by addition of a newspaper of the name of 
Navbharat Times . Under Section 10 of the Industrial Disputes Act , Government 
has no power to withdraw , cancel or supersede a reference . Does it have the 
power to amend or correct a reference alrcady made ? In my opinion , it has 
Section 21 of the General Clauses Act , (Act 10 of 1897 ), lays down : 
" Whereby any central Act or Regulation , a power to issue notification , 

orders , rules or bye- laws is conferred , then the power includes a 
power , exercisahle in the like manner and guhject to the like sanc 
tions and conditions ( if any ), to add to , amend , vary or rescind any 

notification , orders, rules or bye- laws so issued." 
There is no bar to the application of the rule of construction embodied under 
Section 21 of the General Clauses Act in so far as it is consistent with the Indus 
trial Disputes Act and is not likely to defeat its purpose. The logical conclusion , 
therefore, is that any amendment, addtion or modification , which the Government 
may make subsequent to the order of reference can not go to the extent of super 
seding or withdrawing order of original reference but save as to that, Government 
may amend or add to an order of reference . In D . N . Ganguly s case ( supra ), the 
Supreme Court did not go into the larger question whether the Government had 
at all power to amend or add to an order of reference made under Section 10 
Inasmuch as the decision was confined to the short question as to whether the 
order made by the appropriate Government under Section 10 could subsequently 
be cancelled or superseded . I quote , in the language of their Lordships , what the 
relevant observation was : 
" We have no hesitation in holding that the rule of Construction enunciated 

by Section 21 of the General Clauses Act in so far as It refers to the 
power of rescinding or cancelling the original order cannot be in 

voked in respect of Section 10 ( 1 )" . 
Save as to that, there is no reason to deny the power of amendment to the 
Government, while exercising powers under Section 10 of the Industrial Disputes 
Act. If such power of addition or amendment otherwise exists in the Govern 
nent, as I hold it does , then both the orders dated December 5 , 1968 and February 
12, 1969 , may be prima-facie salvaged on that ground, 


SE3 ( ii ) ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


1292 /21 


179 . The amendments, however, did not mend matters because the original 
error regarding parties, in the orders dated September 17 , 1968 and October 7, 
1968 , persisted in spite of amendments . lyisdomdawned too late 
upon the Government. When it did , under the guise of correcting an in 
advertant omission , the Government wanted yo clarify the position and made an 
amending order dated March 7 , 1969, in respect of the first order of reference dated 
September 17 , 1968 and gave a correct description of the parties involved in the 
said reference. In respect of the second reference , covering the newspaper 
establishment publishing Times of India and Navbharat Times , the Government did 
not make any amendment order but made a fresh reference in respect of the 
newspaper publications of the Benett Coleman & Co . Ltd . 

180 . I need , therefore , examine the effect of (1) amending order dated March 
7 , 1969 in respoct of the Statesman Limited and four other newspaper establish 
ments already mentioned and ( ii) the order of reference dated October 7 , 1968 
iconcerning the Times of India . 

181. In the case of Dabur (Dr. S . K . Burman ) (Private ) Ltd . and their Workmen . 
(1967) II L . L . J . 863 , the Government of Bihar made a reference to the Labour Court, 
Patna, Subsequently , the Government issued an order of corrigendum substituting 
Ranchi for Patna . Consequently the reference, instead of going before the Labour 
Court Patna , went before the Labour Court, Ranchi. The employer took the 
objection that the Government having had made a reference to the Labour Court 
of Patna was no longer competent to cancel or withdraw that reference and 
therefore could not make a competent reference of the same industrial dispute to 
the Labour Court , Ranchi, The Labour Court overruled the objection , 
The High Court of Paina held that the alternation in the order of reference was 
a mere correction of a clerical error because by mistake Patna was mentioned 
Instead of Ranchi and the concerned notification merely corrected the error . On 
Special Appeal against the judgment of the Patna High Court , the Supreme Court 
observed : 
" We cannot see how any objection could be taken to the competence of the 

State Government to make a correction of a mers clerical crror . 
The Anding that it was a clerical error means that the Government in 
fact intended to make the reference to the Labour Court, Ranchi byt 
while actually scribing the order of reference , & mis ake was com 
mitted by the writer by putting down Patna instead of Ranchi. 
Such a clerical crror can always be corrected and such correciioni 
does not amoun : cither to withdrawal of the reference from or can 

collation of the reference to the Labour Court , Patna." 
In the lastant matter , it is the common case both of the employeis und tha 
employees that there is no workman cmnloyed under the newspaper establishment 
of (i) The Statesman , Calcutta & New Delhi, ( ii) The Indian Express , Bombay and 
New Delhi, (fll) The Free Press Journal, Bombay, ( iv ) The Hindustan Times , New 
Delhi, (v ) Hindustan Standard , Calcutta and the Ananda Bazar Patrika, Calcutta . 
It is also the common case of the parties that the employers are ( 1) Statesman Ltd ., 
( 11) The Indian Express Newspaper (Bombay ) Ltd ., ( lil) The Indian National Press 

Boinbay ) Private Ltd ., (lv ) The Hindustan Times Limited , Delhi and ( v ) Ananda 
Bazar Patrika ( Private ) Ltd ., Calcutta . In the amendment orders, dated March 
7 , 1969 , the Government itself confessed : 
" And whereas in the annexure to the said order there is an inadvertant 

omission to mention the newspaper establishments by which the news 

papers mentioned there are published ; 
And whereas the Central Government is of the opinion that it is necessary 

to clarify the position in this behall . . . . " 
I have no reason to doubt that the Government erroneously omitted to describe 
the newspaper establishments properly by name. The error is gross but I am 
not aware of any known bounds to human errors. The error may not have been 
# mere slip of the pen but was of the same genus as in Dabur s case (supra ). The 
description of the newspaper establishment was possibly by their reputed nomen 
clature or by the name spoken of in common parlance thoughtlessly . But an error 
is an error and always liable to correction , I, therefore , rely on the observations 
of the Supreme Court in the Dabur s case ( supra ) and uphold the validity of the 
amendment order dated March , 1969. 

182 . I have , now to deal with the preliminary objections particularly touching 
upon the orders concerning the Times of India and the allied publications. I 
have to proceed on the basis that in the second order of reference , dated October 
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7 , 1968 , there was a misdescription of the newspaper establishment. When that 
order was added to and amended by the two orders, dated December 5 , 1968 and . 
February 12 , 1969, the original infirmity did not disappear. In my opinion , all 
Infirmities in an order of reference are not fatal. It is true that there are 10 
workmen under the Times of India or Navbharat Times , Bombay and Delhi, It 
is also true that all employees work under the Bennett Coleman and Co ., Ltd . 
The true position was that workmen of Bennett Coleman and Co ., Ltd ., working . 
inter alia , for the publications of the Times of India and Navbharat Times had 
an industrial dispute with the employers. It is an admitted fact that Times of 
India was the largest and the most important newspaper published by Bennett 
Coleman and Co ., Ltd . When the Government made the second order of reference 
dated October 7 , 1968, they may have gone by the reputed description of the 
newspaper establishment and not by the true and legally correct description there 
of. The employers always knew with whom there was the dispute . The incorrect 
description notwithstanding, there was no diffculty in understanding that the 
Bennett Coleman and Co ., were having an industrial dispute with their employees 
and that understanding was never lost sight of. I am , therefore, of the opinion 
that this misdescription is not a matter of moment and I should not be unduly 
influenced by the academic question of law attending the point. In the case of 
Kays Construction Co ., ( P ) Ltd . v . its workmen , ( 1958 ) II L .L . J . 660 the Supreme 
Court was also pleaded to observe: 
" The decision in this appeal has emphasized that in dealing with Industrial 

disputes the Tribunals should not be unduly influenced by academic 
questions of law and that they should make an attempt to deal with 

the merits of each case according to its facts and circumstances." 
I therefore over -rule the preliminary objection as to the maintainability of the 
second order of reference dated October 7 , 1968 in so far as Times of India and 
Navbharat Times are concerned . 

183 . I am now left with the more difficult question about the maintainability 
of the last order of reference , dated March 7, 1969, concerning Bennett Coleman 
and Co ., Ltd ., and their workmen . It was contended , in the first place , that the 
Government of India had not formed any opinion about the existence of any 
industrial dispute between the parties , otherwise there could not have been such 
quick changes of opinion from time to time. I am not convinced by the argument. 
The Government of India all along knew that there existed an industrial dispute 
between the Bennett Coleman and Co ., Ltd ., and their workmen , over non - imple 
mentation of the recommendations of the Wage Board , That indentical dispute 
was referred to adjudication of this Tribunal, At the time of reference, however, 
the Government made an error and misdescribed the employer . This inisdescrip 
tion was made , as already observed , possibly because the Government proceeded 
on the reputed nomenclature of the employer or on the name spoken of in 
common parlance. The error was patent and gross . Wisdom however , dawned 
upon the Government by Instalments . At Arst , they made a reference in respect 
of the employees of the Times of India only ignoring the fact that they were 
really the employeey of Bennett Coleman and Co ., Ltd . In the next place , they 
amended the original reference by Including the employees of Navbharat Times, 
who again were employees of Bennett Coleman and Co., Ltd . Lastly , they wanted 
further to amend the original reference by including ul the employees of Bennett 
Coleman and Co ., Ltd ., engaged in the publication of the different dailies and 
other periodicals of Bennett Coleman and Co., Ltd , The Government might have 
easily done so by amending the reference, dated October 7 . 1968, but they did so 
by way of a fresh reference. Both the two references do not stand side by side . 
The earlier must have succumbed to the latter . The action however irregular did 
not amount to withdrawal of the earlier reference from this Tribunal. What was 
withdrawn from the Tribunal was given back to it in a chaste and a legal form . 
I do not , therefore , think that the contentions raised that only the last one should 
survive or alternatively the first one only should survive and not the last or 
further in the alternative none of them should survive are substantial conten 
tions and need not be upheld . In the result, I hold that there is little substance 
in the aforesaid set of preliminary objections urged to defeat the several refere ! ) 
ces . At the same time, I feel constrained to observe that the performance of the 
Goverr ment in the matter of the references , was least desirable , 

184 . I next turn to a set of preliminary objections taken on behalf of Hindus 
tan Times Limited and hereinbefore indicated in paragraph 94 hereof. Parts of 
these objections are common with objections taken by other newspaper establish 
ments . I need , therefore , consider the special objections only and particularly 
those which were chosen for argument. The obiection that the fairness or un 
fairness of the Wage Board s recommendations, which were not even accepted by 


Sec. 3 ( ii ) ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


1292 /23 


the workmen , could not form the subject matter of an industrial dispute may be 
shortly disposed of. Over the non -implementation of the recommendations by 
the Wage Board , there were disputes collective bargainings and ultimately a 
countrywide strike by the workmen , leading to stoppage of publication of most 
of the newspapers in the country . In the face of these, it should not be argued 
that the recommendations of the Wage Board did not generate any industrlal 
dispute . The fact that the workers are asking for more than what they got under 
the recommendations is possibly because of the reason that the recommended 
benefits fall below their expectations. This leaves the workmen disgruntled . The 
next objection on the restrictedness of the reference , as in Item No. 1 of the Sche 
dule , does not appeal to me. I find nothing in the language which constricts my 
power as a Tribunal and I am in a position to examine the question referred to 
me from all aspects . The other objections taken are not purely of the nature of 
preliminary objections and will be dealt with in their proper context. 

185 . I have already dealt with the preliminary objections taken on behalf of 
the Statesman Limited and Ananda Bazar Patrika Private Limited respectively 
in paragraphs 37 to 39 and paragraphs 81 to 83 hereof and need not repeat. 


ITEM 1 OF THE SCHEDULES IN 
NIT - 1 OF 1968 AND NIT - 1 OF 

1969 
186 . Having thus cleared the grounds of the preliminary objections, I now 
proceed to deliver my award on merits . I Arst take up for consideration the 
Arst Item of dispute in the reference , dated September 17 , 1968, which again is 
the first item of dispute in the schedule of the Reference , dated October 7 , 1968 , 
and also the first item of dispute in the schedule to the order of reference dated 
March 7 , 1969. The following may be taken to be the broad lines of criticism by 
the management against the recommendations of the Wage Board : 
(1) The recommendations ignored the well-known principles laid down by 

the Supreme Court regarding fixation of wages . 
( 11) The classification of newspaper establishments into seven classes accord 

ing to gross revenue was far too many. There should have been 
only six classes as indicated in pages 38 and 39 of the Report of the 

Working Journalists Wage Committee ( Ex. 85 ) . 
( 111) The definition of gross revenue, as at page 32 of the Central Wage Board 

for non - journalist employees , was wrong in principle and vague in 

character . 
(lv ) The grouping or clubbing of workmen made for the purpose of Axation 

of wage scales was not properly done and ignored the basic principle 

of fair wage for fair work . 
( v ) The scales of pay were irrational for the reasons: 

( a ) the scales were too high, 
(b ) the increments were too quick , 
( c ) the absence of efficiency bar made increments automatic and without 

any test of efficiency , and 
( d ) the peak level in the scale was reached at too early an age there 

after leaving little incentive in the workmen to work . 
( vi) The recommendations as to dearness allowance was irrational, much too 

high and opposed to the principles laid down by the Supreme Court. 
( vii ) Gratuity should not have been left to the decision of the Supreme 

Court in the pending appeal regarding gratuity scheme Applicable to 
working Journalists , as per the provisions contained in the Working 
Journalists ( Condition of Service ) and Miscellaneous Provisions Act , 

1955 , because in that appeal the present disputants are not parties . 
( vili ) The recommendations as to Altnient was irrational and opposed to the 

principles of Atment as laid down by the Supreme Court . 
(1x ) The date of effect of the recommendations should have been from a 

much later date . 


187. Regarding the first item of criticism , I need observe that the members of 
the Wage Board were not wholly oblivious or ignorant of the principles regarding 
Axation of wages , as laid down by the Supreme Court. They reminded them 
selves of the well known principles regarding Axation of wages as in the Supreme 
Court judgments in (1 ) Express Newspaper (Private ) Ltd ., and ( II ) Ahmedabad 
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Mill Owners Agsociation and others (vide pages 0 to 7 of the Report) . The 
question however reialne now far they succeeded in foliuwing the principles, of 
which they reminded themselves at the very inceptioni in making their recom 
mendations, 


188 . I have , therefore, to see at this stage whether the Wage Board took the 
question of the capacity of the industry to pay as one of the essential circum 
stances to be taken into consideration . From the chart appearing at pages 21 
and 22 of the Report , it appears that they did so . Bennett Coleman and Co., Ltd ., 
Bombay and The Statesman Limited , Calcutta , are the only two newspaper 
establishments , which belong to the First class . It appears from the chart that 
the average net proft made by Bennett Coleman and Co ., Ltd ., during the years 
1963, 1964 and 1965 , was 52. 12 lakhs. Out of that, 6 per cent return on the paid 
up or subscribed capital and the financial burden on account of the implementa 
tion of the final proposals for the Wage Boards for Journalists and non - Journa 
lists (yearly , both arrears and recurring ) do not together exceed Rs. 24 , 71, 163 . It 
also appears from the chart that the average profit for the self -same years made 
by the Stateşman Limited , Calcutta , was Rs. 31. 98 lakhs. Out of that 6 per cent 
return on the paid up or subscribed capital and the financial burden on account 
of the implementation of the final proposals for the Wage Boards for journalists 
and non - journalists ( yearly , both arrears and recurring ) do not together exceed 
Rs. 26 ,21, 520 . The Hindustan Times, New Delhi , comes under the second Class . 
It appears from the chart that the average net profit for the years 1963, 1964 and 
1965 was Rs. 31. 31 lakhs. Out of that 6 per cent return on paid up or subscribed 
capital and the financial burden on account of the implementation of the final pro 
posals for the Wage Boards for Journalists and non - Journalists ( yearly , both 
arrears and recurring ) do not exceed Rs. 14 ,45 ,739. Ananda Bazar Patrika 
( Private ) Limited , Calcutta , Indian Express ( Bombay ) Private Limited and Indian 
National Press (Bombay ) Private Limited all fall under Class III , It appears 
from the chart that the average net profit for the years 1963 , 1964 and 1965 made 
by thạ Indian Express Newspaper ( Bombay ) Private Limited was Rs. 29 .03 lakhs. 
Out of that 6 per cent return on paid up or subscribed capital and the financial 
burden on account of the implementation of the final proposals of the Wage Boards 
for Journalists and non - Journalists year , both arrear and recurring , together do 
not exceed Rs. 23 ,33,332 . Ananda Bazar Patrika (Private ) Limited , Calcutta and 
Indian National Press (Bombay ) Private Ltd ., are the only two newspapers 
establishments , which cannot hear the burden . In respect of Ananda Bazar 
Patrika ( Private ) Ltd . , the average net profit for the ycars 1963, 1964 and 1965 
comes up to Rs. 6 . 39 lakhs. Out of that 6 per cent return on paid up and subscrib 
ed capital and the financial burden on account of the implementation of the final 
proposals of the Wage Boards for Journalists and non - Journalists years , both 
arrears and recurring, together amount to Rs . 17, 54 ,560. In respect of Indian 
National Press ( Bombay ) Private Ltd ., the average net profit per year for 1963 , 
1964 and 1965 comes upto Rs. 3 .79 lakhs. Out of that 6 per cent return on paid 
up or subscribed capital and the financial burden on account of the implementa 
tion of the final proposals of the Wage Board for Journalists and non - Journalists , 
yearly , both arrear and recurring together amount to Rs. 6 , 94 , 303. From the 
analysis glven above the Wage Board came to the conclusion that the Class I and 
Class II papers were in a position to bear the hurrlen of new wage scales recom 
mended , vide para 8 . 19 to 3 . 20 . In respect of the Class III papers, the Wage 
Board observed at page 3 . 21, page 28 ; 


" Establishments belonging to class III except Indian Express do not appear 

to be in a position to bear the burden . From the evidence which has 
come to the notice of the Board it appcars that the management of 
all these papers , which are not in a position to bear the additional 
burden imposed by the new wage scales , is far from satisfactory . 
Tightening up the organisation can enable these papers to pay the 
higher wages without difficulty . That there is room or tightening 
up the organisation is evident from the evidence recorded by the 
Board ." 


189 . I have to see now how far the Wage Board was correct in its analysis and 
conclusion in this respect . Before this Tribunal, some of the managements hotly 
disputed the calculation of the average net profit for the years 1963, 1964 and 1965 
as hereinbefore set out. The calculation of profit was challenged on the grounds, 
( a ) that consideration for rehabilitation expenses was very much ignored , (h ) that 
the proft was calculated without making adequate provisions for taxation , parti 
cularly for income tax , ( c ) that return on capital provided for was much too small, 
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190 . The newspaper establishment of the Statesman Limited advanced the most 
elaborate arguments on the non - consideration of Rehabilitation expenses in calculat 
ing the net profit . That argument was adopted by other newspaper establishments , 
with supplementary support . Now rehabilitation ordinarily includeg replacement 
and modernisation of plants and machinery . Samuel Antony Moore , the Superin 
tendent incharge of the Composing department of the Statesman Limited , deposed 
in substance that there were 13 Lino - type machines in Calcutta and 12 at Delhi 
operating from various dates between 1923 and 1966 and it was necessary to re 
place at least 17 units of the aforesaid Lino -type machines . According to him their 
approximate cost would be in the region of Rs. 19 , 00 , 000 . Similarly it would be neces 
sary to replace certain El Rod and Ludlow machiners . Reliance was placed in sup 
port of the above evidence on Exts . 10 , 11 and 12 . Evidence more or less to the same 
ellect was given by S . K . Banerjee, Accountant of the Statesman Limited , who de 
posed that the Rotary department was saddled with machines more than 30 years 
old . He also spoke of new purchases of machinery made from time to time, 
According to him , the economic life of the machines working in the Statesman 
Limited were mostly over . He sought to prove, from a chart prepared by him 
(Ex . 17 ), the different purchases of machines made by the Statesman Limited . The 
said chart would go to show that machinespurchased ( a ) between 1920 — 29 
amounted to Rs. 1, 10 ,699; (b ) between 1930 -- - 39 amounted to Rs. 7 , 19 , 826 ; 
( c ) between 1940 - 49 amounted to Rs. 3 ,49,824 and ( d ) between 1950 - 59 amounted 
to Rs. 5 ,37,012 . The above purchases included two Lino - type machines purchased 
between 1920 — 29 , 13 Lino - type machines purchased between 1930 — 39 and 4 Lino 
type machines purchased between 1940 – 49. 

191. On this sort of evidence , Mr. Sankar Banerjee argued that if the Rehabili 
tation costs had been taken into consideration and deducted from the gross proflts , 
the calculation of net profits could not have been made at the huge figures as done 
by the Wage Board . I am not satisfied in this argument. So far as I can say 
there is an element of cxaggeration in the evidence of witnesses who pleaded for 
large sums of money being required for rehabilitation expenses. I am inclined 
to take this opinion , because it appears from the evidence of Samuel Antony 
Moore that the Directors were not for a long time impressed by the plea for re 
placement of machinery . The relevant extract from his evidence is set out below : 
" I recommended replacement of machines as far back as 1946 but the Board 

of Directors did not think of providing money for such replacement 

until the time indicated hereinbefore." 
Further, I am of the opinion that the evidence of persons, who pleaded for large 
replacements , was opinionative to an extent. Samuel Antony Moore said that he 
did not think that all the machlries were working to the satisfaction of the opera 
tors . To work with brand new machines may to the linking of fashionable printing 
workers but his evidence does not go to establish that very real dimculties were 
being met or that production was suffering because of performanre of the machines 
which were operating for a number of years . The increase in circulation figures 
year by year go to show that in spite of age, the printing press is putting up a 
fairly workable show . 

192 Further , it appears that the Statesman Limited made some reserves for 
rehabilitation expenses. From Ex . 15 (b ) (Schedule VI) (balancesheet for the year 
1965 ), it appears that the management had been building up a rescrve , which by 
the end of December 31, 1965 reached a figure of Rs. 26 , 98 , 050 . Mr. Banerjee 
wanted to show that the rehabilitation rohate reserve at the end of the vear 1985 
showed small figure of Rs. 5 , 40, 000 ſride Schedule VI Ex . 15 (b ) ] and built of the 
reserve was included in the headir General Reserve . Mr. Banerjee was nt right 
in this contention , because S . K .B erjee, the accountant of the Statesman Limited , 
admitted in his evidence : 
" Under the expression Gern al Reservo Rehabllitation Reserve is included . 

It is not separately shown." 
It cannot be disputed that a large newspaper establishment like the Statesman 
Limited requires money for rehabilitation . But it cannot be said that money is 
immediately necessary nor can it be said that the reserve fund which has been 
bullt up is wholly insufficient to meet the requirements of immediate rehabilita 
tion . I do not And any reason to over - emphasize upon the claim for rehabilitation 
expenses in order to deprive the workmen of fair wages . 

193 . So far as the rehabllitation requirements for Ananda Bazar Patrika Limited 
are concerned , I And a curious situation . Aloke Nath Chatterjee , the accountant 
deposed : 
" The sum of Rs. 18 , 44 . 888, 98 shown under addition during the year against 

Item Machine Replacement is the purchase price of a second retary 
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machine. (Shown Ex . 1c ). In this year the machine replacement was. 
continuing but in the next year it was wiped off . ( Shown Ex . 1d ) . 
In this year the machine replacement reserve was transferred to : 

general reserve ." 
This is curious conduct . It goes to show that the Ananda Bazar Patrika Limited 
built up a fund , which it did not utilise in the purchase of machines . This can 
only go to show that requirement for rehabilitation purchase was not immediate , 
The other newspaper establishment did not lead evidence on Rehabilitation require 
mients , excepting that Hindustan Times Ltd . exhibited certain quotations for print 
ing machinery from foreign countries, which were very costly ( Ex , 102 10 102b ) 
and supported the desirability of quicker replacement of machines in an opiniona 
tive manner ( for example the evidence of A . N Ghoshal and R . N . Sinha ). This 
establishment also had built up a rehabilitation reserve of Rs. 6 ,00 ,000 (vide Ex . 
90 series ) . 


194. There were two extreme views. According to the employers , to determin 
ing the capacity of the industry to pay, regard must be had to ( a ) a falr allocation 
to reserves, including rehabilitation reserve and depreciation so as to keep the 
industry in a healthy condition , and (b ) & fair return on capital und remuncration 
to management. According to employces falr wages must be paid at any cost , so 
long it was not necessary to encroach upon capital for so doing . 

195 . In the Instant case , I do not make much of the huge sums claimed for 
rehabilitation . I have already given some of my reasons therefore in paragraph 
192 hereof. 


196 . Industrial Tribunals should exercise sufficient discretion for doing justice 
both to the industry and the labour. Industry s claim for rehabilitation must not 
be ignored At the same time, the claim for rehabilitation must not be treated , 
under all circumstances , as a prior charge over labour s claim for fair ages. On 
the evidence , I And that the claim for rehabilitation costs is exaggerated and that 
there are resources in the hands of the management to meet the immediate demands 
for rehabilitation . The workers demand for fair wage is a much more crying need 
at present. 

197. Learned Counsel appearing for some of the newspapers establishments and 
particularly Mr. Phadke, appearing for Berinett Colcrr.an & Co . Ltd ., arguecl that 
6 per cent return on the capital invested , as allowed by the Wage Buaid , was too 
Small a return . It was contended that at least 9 per cent return on the capital 
should have been allowed , on the principle that the return should le such as 
would enable the company to raise further capital from the market when difficulty 
arose. I am not prepared to uphold this argument. Return on invested capital 
has always to provide for pure interest plus compensation for the risk of the 
business. Prevailing interest in the money market, yielded by guilt - edged security , 
is ordinarlly taken to be a fair indication of what should be considered reasonable 
as pure interest . For many years now , this figure has yaried from 3 to 4 per cent, 
If no risks are involved , 6 per cent should be considered as fair return on invested 
capital. But, in most businesses there is an elerrient of risk - some more some less 
- because of fluctuations, on the one hand in the prices of raw materials on the 
other hand in the effective demand for the Anished goods, apart from cyclical 
booms and depressions. As such an additional return of 2 to 3 per cent is gene 
rally considered necessary to compensate for the risks. It is in this view , that a 
return of 6 per cent is ordinarily considered to be a fair return on the capital 
Invested in the shape of paid up capital, Where , however, the risk is appreciably 
less than usual, there will be a good cause for providing less than 6 per cent. 
Similarly , in an Industry where extraordinary risks are run , more than 6 per cent 
may be reasonabiy provided . This is the view which was expressed by Das 
Gupta , J . in Peirce Lesslie and Company Ltd . vs . Their workmen , ( 1960 ) I L . L . J . 
809. 


198 . Now , so far as newspaper industry is concerned , the element of risk is 
very small. The demand for newspapers is yearly on the increase and there is 
little chance of any cyclical depression in the industry . That day will not come 
when people will stop reading newspapers . The main difficulty that it has to 
face is the difficulty in procuring newsprints . But that single factor is not oť 
such moment as constitutes a major risk in the industry . Considering everything , 
a return of 6 per cent on capital is a fair return and the claim for more , should 
be rejected . 

199 . I now turn to the other contention that calculations of net profit did not 
take into consideration the deductions for payment of income tax . Mr. Sankar 
Banerjee invited my attention to Ex . 16 , a chart of net profits for the years 1963 
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to 1965 , after deduction of income tax , and contended that after such deduction , 
the net profits for the year 1963 would be only Rs. 12 , 30 ,464 for 1964 , only 
Rs. 10 ,88 , 740 and for 1965 only Rs. 9 ,39, 107. There are two infirmities in the argu 
ment. In the first piace , it was not shown to me from the assessment orders that 
the sum payable as income tax did come up to the amounts urged for , e . g . as in Ex . 
16 . In the next place , the non - exclusion of income tax is being over - emphasised . 
In the case of Ahmedabad Mill Owners Association ( 1966 ) I LL . J , 31 Gajendiagad 
kar, CJ, observed : 
" It is the figure of gross proft which is more important because it is not . 

disputed that wades payable to the employees is a first charge and all 

other liabilities take their place after the wages. " 
I do not make much of this contention because even if income tax liabilities had 
not been excluded in calculating net profits , what mattered in gauging capacity 
was the gross and not the net. The other newspaper establishinents did not dilate 
further upon this aspect of the point. I have therefore to hold that in calculating 
the net profits of the newspaper establishments, the Wage Board did not err 
arithmetically . 

200 . I have next to see , if the profits in the hands of the newspaper establish 
ments justifed increase in wage scales to the extent recommended . In that context, 
I need bear in mind the following observations by the Supreme Court in Hindusthan 
Times vs . Their workmen ( 1983 ) IL . L . J . 109 at page 112 : 
" The Axation of wage - structure is among the most dificult tasks that indus 

trial adjudication has to tackle . On the one hand riot only the de 
mands of social justice but also the claims of national economy re 
quire that attempts should be made to secure to workmen a fair share 
ct the national income which they heiy to produce . On the other 
hand, care has to be taken that the attempt at a fair distribution does 
not tend to dry up the source of the national income itself. On the 
one hand , better living conditions for workmen that can only be . 
possible by giving them a " living wage " will tend to increaso the 
nation s wealth and income. On the other hand , unreasonable inroads 
on the proAts of the capitalists might have a tendency to drive capital 
away from fruitful employment and even to affect prejudicially 
capital formation itsell . The rise in prices that often results from 
rise of the workmen s wages may in its turn affect other members of 
the community and may even allect prejudicially the living conditions 
of the workmen themselves . The effect of such a rise in price on the 
country s international trade cannot also be always ignored . Thus 
numerous complex factors, some of which are economic and some 
spring from social philosophy , give rise to conflicting considerations 
that have to be borne in mind . Nor does the process of valuation of 
the numerous factors remain static . While international movements 
in the cause of labour have for many years influenced thinking and 
sometimes even judicial thinking in such matters , in this country , the 
emergence of an independent democratic India has influenced the 

matter even more profoundly ." 
201. It was contended on behalf of the management that newsprints were con 
suming more and more money every year and profits stood at the price of con 
stant deminution for that reason . This , it was submitted , was a point against any 
steep rise in wages as recommended by the W ? , Board. The problem of securing 
newsprint of proper quality and in adequate quantities is no doubt causing con 
cern to the newspaper industry . Newsprint, yhirh was formerly , on OGL , was 
brought under licencing for the first time on April 2 , 1955 . At first , licences were 
issued to the extent of 110 per cent of payt liriports . Thereafter , curtailment of 
imports started , hopiog possibly that the sh fall in import might be made up 
from production of newsprint by the NET , lactory. NEPA helled the expecta 
tion in a two- fold manner . It could not mure good thc hortage and also did not 
produce newsprint of the proper quality . Added to this , price of imported news 
print has always been and is on the increase and the price level of this newsprint 
is generally on a very high level. Factually these points are not displito ] and I 
need not recite the evidence on this point. Thus, the position is that the avail. . 
ability of newsprint has deteriorated and what is available costs a good deal. The 
newspaper managements apprehend , and in my opinion very rightly, that in the 
Immediate future no additional Imports are likely to be permitted If the present 
foreign exchange difficulties continue there may be even more curtailment of 
import and with the non -availability of newsprint it may become necessary to 
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reduce the size of newspapers . In the Report of the Working Wage Committee 
( Ex . 85 ) it was observed : 
" The employers have stated that when the size of a paper is reduced the 

price has sometimes to be correspondingly reduced . That will also 
reduce the space available for advertisements . What is gained by an 
increased circulation may, therefore , be lost through the reduced sell 
ing price of the paper and the reduced advertisement revenues. " 


I am not minimising , in any way , the trouble which is being experienced by news 
paper men in obtaining proper quality of newsprint in sufficient quantity . But, 
with that difficulty staring in the face , the circulation figures of almost all the 
newspapers , as will appear hereinafter, are yearly increasing and there has been 
Do reduction in size nor fall in advertisement revenue. The future is good deal 
uncertain . I do not believe that the future of India is wholly dark so far as news 
prints are concerned and there is no hope for salvation of the country . As matters 
now stand , newspaper establishments have accustomed themselves to news print 
shortage and are growing in spite of that hurdle . The cost of news print is not 
likely to consume so much of the profits as to justify a moratorium in wage in 
crease for the present and for the near future . 


202 . It was further contended that the introduction of advertisement programme, 
over the All India Radio net work , was a potential danger to advertisement revenue 
of newspapers . The competition , it was alleged , has already started adversely 
to tell upon newspaper revenue and it would be risky to raise wages at present. 


203. I do not appreciate this argument. Advertisement is not the monopoly 
business of newspapers . I have yet to learn that businesses which have started 
to advertise in the All India Radio , have ceased publishing advertisements in 
newspapers or have reduced the voluine thereof. Moreover , it is common know 
ledge that advertisements are made in more ways than one . Advertisement of 
one and the same product may be seen displayed on Cinema screens, placards 
pasted on walls, advertisement boards inside or outside tram cars or buyes and 
also inside railway compartments , on hand -bills distributed on streets , on coloured 
or pictorial brochures sent to prospective buyers and also on newspapers . If , in 
future , other mediums of displaying advertisements be discovered , I do not think 
they will lack patronage . It is in the interest of business to advertise to the full 
and businessmen are likely to choose as many worthwhile mediums of arlvertise 
ments as they may all ord . I do not , therefore , think that the effect of introduc 
tion of advertisement programmes over All India Radio net work will prove to be 
annihilating to the advertisement revenue of newspapers. Whether the radio pro 
grammes will share in the advertisement revenue of newspapers in a considerable 
extent, future only can show . At least there is no present indication and nothing 
was established before me by evidence . 


204 . It was also urged that the spread and patronage of Hindi will affect the 
Teadership and revenue of English newspapers. After about quarter of a century 
of life as an independent country , Hindi has not made inroads on English educa 
tion . There may not come a time, when English will be forsaken in this country . 
A sense of pessimism in life is responsible for this sort of negative approach to 
the problem . I do not make much of this argument. 


205 . This finishes examination of the arguments , such as calculations of revenue 
was erroneously made or that potential dangers to revenue were not properly con 
sidered . I next turn to examine another set of arguments , against capacity to pay 
very strongly urged before me. In the case of Ahmedabad Mill Owners Associa . 
tion case ( 1967 ) I LLJ I , the Supreme Court considered amongst others the follow 
ing facts , as of relevancy , in measuring the Anancial capacity , namely , the growth 
of paid up capital, growth of the value of gross block , growth of the depreciation 
fund and depreciation rebate . I find from the balancesheets of the Statesman 
Limited , Extş. 15 ( c ) and 15 ( d ) that in the year ending December 1966 , ordinary 
shares numbering 6010 of Rs. 100 each fully paid were issued as bonus shares by 
capitalisation of general reserve and in the year ending December 31, 1967 the 
number of fully paid bonus shares of Rs. 100 each reached the figure of 19 ,232 . 
So far as Hindustan Times Limited and the Indian Express ( Bombay ) Private 
Limited are concerned , I find that each of them is building multi - storied con 
structions at huge costs , ( see for example Exts , 19 ( d ) and 71 ( b ). So far as Bennett 
Coleman & Co . Ltd . is concerned , it is to be noted that the company declared divi 
dends to the amount of 25 per cent in the years ending 1963 and 1964 . 10 ner rent 
In 1965 and again 25 per cent in the years 1966 and 1967 [ vide Exts . 49 ( a ) to 
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49 ( d ) . The company , It appears, also started making a new construction , namely 
a godown , see Ex , 49 ( c ) . The above facts will go to show that the Indian National 
Press (Bombay ) Private Limited and the Ananda Bazar Patrika Private Limited 
excepting , the other major newspaper establishments mentioned above are showing 
signs of financial capacity to grow . The cases of Indian National Press ( Bombay ) 
Private Limited and the Ananda Bazar Patrika Private Limited will be considered 
later on , in the proper context. 


206 . It was argued in general that I should reject the wages fixed by the Wage 
Board because , in gauging the capacity, the Wage Board did not proceed on 
Industry - cum - region basis and did not take a fair cross - section of the industry in 
consideration . It is no doubt true that in Express Newspaper s case (supra ) the 
Supreme Court laid down that the capacity of the industry to pay should be gauged 
on industry - cum - region basis after taking a fair cross- section of that industry and 
that, in a given case , it may even be permissible to divide the industry to appro 
priate classes and then deal with the capacity of the industry to pay classwise . 
If, however , industry was divided into different classes . It was observed in Express 
Newspaper s case ( supra ) , the requirement of considering the capacity of each 
individual unit to pay would not become necessary . Explaining the above observa 
tion it was further observed by the Supreme Court in Workmen of Sri Bajrang 
Jute Mills Limited vs. Management of Sri Bajrang Jute Mills Ltd ., ( 1970 ) 20 Fac . 
L . R . 252 , that even if the industry was divided into different classes it would still 
be necessary to consider the capacity of the respective classes to bear the burden 
imposed on them and for this purpose cross - section of the respective classes would 
have to be taken for careful consideration for deciding what burden the classes 
considered as a whole could bear. Now , it is well known that conditions such as 
easy access to raw materials , transport , nearness of market for disposal of manu 
factured product , availability of labour, the type oť market whether within or 
outside the country for which the manutactured articles are intended and diverse 
other factors must vary from region to region . Likewise , economic conditions 
affecting the consuming prices must und do dilter , as is well known , froin region 
to region , depending largely upon whether a particular region is self - sufficient or 
not in the elemental needs of its citizens and this in turn is bound to affect the 
living standards . Therefore , it would he ordinarily too artificial and unrealistic 
an approach to be oblivious of these differences and to ignore the industry - cum 
region basis in fixing wages . In explaining why the Wage Board did not follow 
the ordinary rule , namely , the region basis in fixing the wage structure in news 
paper industry , the Wage Board itself gave the following reasons: 

( a ) the newspaper industry did not present any regional characteristics. 
(5 ) proximity to a port or railway station or coal mines or mines produc 

ing raw materials or water supply , all material considerations in the 
case of factory , were of little importance in the case of newspaper 

industry . 
( c ) moreover , in the same region , there were great disparity in the re 

sources of different newspaper establishments . 
The reasons, in my opinion , are substantial reasons. To the reasons given by the 
Wage Board , I am adding a few more . In the Arst place , in Class I there are only 
two newspaper establishments , namely , Bennett Coleman & Co . Ltd ., Bombay and 
the Statesman Limited , Calcutta . They do not, however , belong to the same region . 
Bennett Coleman & Co . Ltd is in South Western India and the Statesman Limited 
is in North Eastern India . Between the two it is difflcult to apply industry - cum - . 
region basis of comparison . In the next place . Anancially no other papers com 
pare with the two . The Hindustan Times Limited in North Western India only 
comes to near comparison with the Statesman Ltd . In North Eastern India in net 
profit. But even then they do not belong to the same region . This being the post 
tion , it cannot be possible to cut a cross - section of the inrustry for the purpose 
of fixing a wage structure on industry - cum - region basis . Of the third class papers 
Ananda Bazar Patrika Itd . is in the North Eastern region and Indian Express 
Newspaper ( Bombay ) Ltd . and Indian National Press ( Bombay ) Ltd , are both in 
South Western Region . It is not possible to classify them on region basis . In 
French Motor Car Company s case , ( 1962 ) II LLJ 744 , the Supreme Court adminis 
tered a word of caution , namely , It explained the industry - cum -region basis in 
fixing the wage structure as meaning , " generally speaking similar concerns would 
be those in the same line of business as the concern with respect to which the 
dispute is under consideration . Further, even in the same line of business , it would 
not he proper compare , for example , ēsmall struggling concern with a large 
flourishing concern ” . I do not think therefore that there was any possibtiity of 
cutting any cross-section in newspaper industry which would include Bennett 
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Coleman & Co . Ltd . and the Statesman Limited with any other comparable concern 
in the same region . Therefore, the wage paying capacity was fixed class -wise . 
The Wage Board considered the class -wise capacity as appears from Paragraphs 
3 . 19 to 3 .26 of the recommendations, 


207. Faced with this difficulty , it was contended that the capacity of the news 
paper industry to pay should only be considered and not the capacity of a unit 
or individual concerned . Now , there is a fallacy in this argument. In the case 
of Express Newspaper (Private) Limited , ( 1961) I LLJ 339 ( 368 ) the Supreme 
Court quoted with approval the following passage from the Cotton Textile Labour 
Enquiry Committee Report : 
" The relevant criterion should be the capacity of a particular industry in 

a specified region and , as far as possible, the same wages should be 
prescribed for all units of that industry in that region . It will obvi 
ously not be possible for the wage Axing Board to measure the capacity 
of each of the units of an industry in a region and the only practicable 

method is to take a fair cross - section of the industry ." 
Further explaining the Report the Supreme Court ohserved : 
" To a given case it would be permissible to bind the industry into appropriate 

classes and then deal with the capacity of the industry to pay class 


wise . " 


This is exactly what the Wage Board did in the instant case . They divided the 
industry in seven classes and then fixed wages for workmen engaged in each 
class of the industry . It is noteworthy that newspaper establishments below class 
III have not come up betore this Tribunal with grievances against the recom 
mendations of the Wage Board . 


208 . It is true that it is desirable to have as much uniformity as possible in 
the wage scales of different concerns of the sone industry working in the same 
region . This is why the industry - cum -region basis of fixation of wages assumes 
importance. In Greeves Cotton & Company Limited vs. their workmen , ( 1964 ) 
LLJ 342 ( 346 ) , however , Wanchoo , J ( as his Lordship then was ) laid down the 
principle in the following language : 
" In applying industry - cum - region formula for fixing wage scales the 

Tribunal should lay stress on the industry part of the formula , If 
there are large number of concerns in the same region carrying on 
the same industry , in such a case in order that production cost may 
not be unequal and there may be equal competition , the wages should 
generally bę Axed on the basis of comparable Industry , namely , Indus 
tries of the same kind . But where the number of industries of the 
same kind in a particular region is small, it is region part of the 
industry - cum - region formula which assumes importance particularly 
in case of clerical and subordinate staff, for, as pointed out in French 
Motor Car Company s case , there is not much difference of work in 
this class of employees in different industries." 


It should , however , be borne in mind that in the matter of comparison of indus 
trial concerns in a region , concerns of similar or the same standing in the same 
industry should be taken into consideration . In Williamson ( India ) Private Limit 
ed vs . Worlemen , ( 1962 ) I LLJ 302, Gajendragadkar , J ( as he then was ) observed 
that in considering the question about comparable concerns, tribunals should 
bear in mind all the relevant facts in relation to the problem . The extent of the 
business carried on by the concerns, the capital invested by them pronts made 
hy them , the pature of the business carried on by them , their standing , the 
strength of their labour force , presence or absence and extent of reserve , the 
dividends declared by them and all other relevant facts have io be Horne in mind . 
Glnssing upon the above observation , IIldavatullah , J (as he then was observed 
in Kamini Metals & Alloys Limited vs . their workmen , ( 1967 ) II LLJ 55 : 
" The observations no doubt lay down the principal guide -lines but they are 

not intended to operate with the rigidity of a statutory enactment. 
The court has indicated what lines of Inquiry are likely to lead to 
the discovery of correct data for the fxation of fair wages in the 
sense explained above. In this task all the relevant considerations 
must enter but fruitless inquiries into matters of no particular im 
portance to a case are hardly to be insisted upon because rather than 
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prove of assistance , they might well frustrate the very object in view . 

Each case requires to be considered on its own facts ." 
I have already observed that the Statesman Limited , Bennett Coleman & Com 
pany Limited and the Hindustan Times Limited do not compare with other rews 
paper establishments in their respective regions, either from the point of view of 
capital structure, circulation figures, revenue figures or the number of labour 
force employed . Also amongst the several newspaper establishments , which are 
not capable of bearing the burden imposed by the Wage Board , there are few 
comparable concerns in their respective regions. There is disparity between their 
resources and the resources of other newspaper establishments . It was diMcult 
to cut an industry - cum - region slice and to proceed on that basis . Therefore, I 
think that the Wage Board was right in discarding that fruitless inquiry and pro 
ceeding in the manner it did . 


209 . Before I leave this aspect of the matter, I have to remind myself one 
passage in the recommendations of the Wage Board . It was observed in para 3 .31: 
" The Board has examined the Anancial position of a fair cross - section of 

the newspaper industry giving region -wise consideration also " . 
Why the Board did so , I do not see. In any event, the Board did not proceed 
on the result of that examination . 

210 . I need now turn to another set of criticism on capacity of the industry to 
pay . It was contended that a finding on the capacity of the Industry to pay should 
take into account the elasticity of demand for the product, the possibility of 
tightening up the organisation so that the industry can pay higher wages without 
difficulty and the possibility of increase in efficiency of the lowest paid worker 
resulting in increase in production . 

211. In the 12th Annual Report of the Registrar of Newspapers for India 
( Ex . U ) the comparatively growing circulation position of newspapers has been 
noticed in the following language: 

(a ) The comparative circulation data ( of papers common to 1966 and 1967 ) 
revealed an increase of 3 . 1 per cent in 1967 as compared to 1966 . Newspapers in 
all periodicities gained in circulation during 1967 dailles and weeklies having re 
corded gains of 5 .0 per cent and 2 .0 per cent respectively (page 39 ) . 

(b ) The total circulation claimed by 4967 newspapers in 1966, on the basis of 
Information received , was 216 . 87 lalhs. Subsequently annual statement received 
from defaulting newspapers were taken into account and the circulation data for 
1966 was revised . The total revised circulation of 6173 newspapers worked out 
to 252 . 36 lakhg coples * * In 1965 , the corresponding total circulation of 5958 
newspapers was 246 .99 lakhs * * (page 40 ) . 
The report of the Working Journalists Wage Committee (Ex . 85 ) also noticed the 
upward spiral in the sale of newspapers for an earlier period in the following 
language: 
" Our own examination has indicated that the circulation of 21 English Daily 

papers went from 6 . 10 lakhs in 1952 to 7 . 73 Jakhs in 1957, 1.e . by 

nearly 25 per cent" . (page 11 ) . 
In the report of the Central Wage Board for non - journalists Employees , there are 
certain useful charts showing the increase in circulation revenue and arlvertise 
ment revenue. I set out hereinbelow the relevant portiors from the said charts : 

Class I 


Circulation Revenue - Net. 


(In Rs.) 


- - - - 


- 


- - - 


- 


- 


- 


- - 


SI. 


Year 


No. 


Name of the Paper. 


1963 


1964 


1965 


65,38 ,808 


67, 16 ,363 


72 ,01,497 


Times of India , Economic Times end Evening 

News, Bombay. 
2 . Nar Bharat Times & Maharashura Times , Bom 

bay , 
3 . Times of India Daihi 
Times of India Delhi. . 

. . . . . 
4 . The Statesmen , Calutta & Delhi. . 


. 


. 


. 


. 


26 , 39 , 205 
17, 15, 167 
53,25, 987 


27 ,24 , 551 
18 . 36 ,999 
58 ,06 , 296 


30 ,04,686 
18,59 , 913 
61, 04,432 
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Cluss II 


1. Hindustan Times & Evening News, Delhi. 


43,06,585 


46,03,725 


47 ,25,658 


Class I 
Advertisement Revenue- Net. 


174 ,80 834 


I . Times of India , Economic Times cnd Evening 

News, Bombay . . 
2 . Nar Bharat Times & Maharashtra Times, Bom 

bay 
3 . Timcs of India , Delhi. . . . . . 
4 . The Statcsmon , Calcutta & Delhi. . . . 


159 ,19 ,456 
12, 28 , 241 
42 , 27 ,774 
136,55,793 


14 , 99 , 579 
51,34 ,085 
158,29,559 


179 ,00 ,G10 
IS, 93, 8c6 
51,63 , 583 
165,03,184 


Class II 
Ilindustan Times & Evening News , Delhi. 


I 


94 ,75,819 


109,99 .528 


109 ,59 ,50 


It was not disputed that since after 1965 there has leen further increase both in 
circulation revenue and in advertisement revenue. This rise is inevitable . 
Literacy is fast spreading in this country and so also is reading habit . Reading 
of newspapers is growing into a habit. People who can allord and people who 
do not grudge purchase newspapers. Those who can not atſord , frequent public 
reading rooms to glance through the pages of newspapers or otherwise manage 
to read . It is not an uncommon sight to find people clustering in front of walled 
up newspaper -sheets near the entrance of a newspaper office . From what is 
Btated above , it will be seen that the capacity to pay passes the test of elasticity 
of demand in a very satisfactory manner , 

212 . The next question is how far it is possible to tighten up the newspaper 
organisations, so that the Industry may pay higher wages without difficulty . What 
is meant by the expression lightening up of an organisation is stated in the 
Report of Working Journalists Wage Committee ( Ex . 85 para 20 ) , and is said 
to include removal of over - staffing, ineficient stating, poor management and main 
tenance of improper accounts . Such tightening up is essential in respect of the 
newspaper establishments , which are not in a position to bear the additional 
burden imposed by the new wage scales recommended by the Wage Board . Such 
financially weak establishments are named in class III of the classification made 
by the Wage Board , for example , Ananda Bazar Patrika Private Limited , Calcutta 
and 1 . 2 India.. . National Press ( Bombay ) Limited . 

213 . Although this reference has been argued in extenso on behalf of the work 
men , there is little evidence about wastage of revenue and poor management. 
There is no evidence that they are burdened with unnecessarily large and ap 
parently inefficient stall, nor is there any evidence that on account of nepotism , 
political consideration or other reasons worthless men were employed at an un 
economically high salaries. It was not to the interest of the workmen to orgue 
over - staffing , lest there would be retrenchment. It was also not to their interest 
to condemn some of their own calleagues as fnefficient because that would have 
proved fatal to collective bargaining. It has not been established before me that 
the accounts have not been properly maintained or that the accounts are not 
straightforward . 

214 . The learned Counsel appearing for the workmen , particularly these in the 
Statesman Limited , contended that some of the managerial staff were being paid 
uneconomically hieh salaries , which were consuming huge amounts out of the 
revenue. I am not prepared to make much of this argument for two reasons. In 
the Arst place , the officers , who are being paid very high salaries are in a posi 
tion to command such salaries and the management may not And their ilkes at 
legger cost . In the second place, the Wage Board recommended tightening up of 
the organisation in respect of newspaper establishments , which were unable to 
bear the burden of new wage scale . The Statesman Limited and the other news 
paper establishments in class I and II are not such newspaper establishments. 


- 


- 
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215 . It was argued on behalf of the workmen of Ananda Bazar Patrika Private 
Limited , a newspaper establishment which was shown by the Wage Board itself 
as unable to shoulder the burden of the new wage structure, that the Directors 
were drawing very high salaries or remuneration and that was one of the causes 
of the company s financial incapacity . They relied on the evidence of the 
Accountant Alok Nath Chatterjee , who deposed that the Directors remunera 
tion was Rs. 57 , 000 (vide Ex . lc ) ; it rose to Rs. 78 , 000 in the year 1966 (vide 
Ex . ld ) and further stepped forward to Rs. 1,02,000 in the year 1967. It is no 
doubt true that in three years Directors remuneration became almost double . But 
even if the increased figures of remuneration for the years 1965 to 1967 be 
ignored , the saving of few thousand rupees will not much improve the situation . 
Then again , a good deal was sought to be made out of the passage in evidence 
of Alok Nath Chatterjee, who admitted that a sum of Rs. 18 , 44 ,888, kept in reserve 
for purchase of a Rotary machine , was transferred to the general reserve later 
on . The criticism made was that the accounts were showing the correct Anancial 
picture . I am not satisfied with the criticism . There may be more than one 
explanation for the transfer of the reserve from one head to another and the 
charge of manipulation of accounts is difficult to establish on such evidence . 

216 . Mr. Phadnis , appearing on behalf of the workmen of the Indian National 
Press Bombay Private Limited , drew my attention to Ex . 65 series and the evidence 
of management s witness P . M . Mathat showing that the management had lent 
a sum of Rs. 7 , 71,673 to a private company known as Nabagraha Properties 
Private Limited at 8 per cent interest and borrowed Rs. 5 ,58 ,202 from a Bank at 
9 per cent interest . This , according to him , was an instance of bad management. 
I am not fully convinced . The cross-examination was not pushed home but was 
left at a halfway stage. The reason why the company lent its own money at a 
lesser interest and borrowed money from the market at a higher interest was not 
made clear. In Ex . 65 ( d ) there is an indication that this loan became illegal 
since after the conversion of the company into a public limited company , but I 
do not think I am in a position to draw an adverse Inference against the manage 
ment of the company without more . Even if it was possible , a single instance of 
mismanagement may not be sufficient to condemn the management of bad manage 
ent altogether. 

217. I do not mean to say that all the newspaper organisations are run on 
the hasis of model or ideal management. I have no proof of that. All that I 
mean to say is that the evidence is not sufficient to show how much each establish 
ment may be expected to save by tightening up . If by improved management and 
tightening up very large suns are not saved , the burden imposed by the Wage 
Board s recommendations may not be fitted Inside the income structure of rews 
papers like Ananda Bazar Patrika Private Limited and the Indian National 
Press Bonbay Limited , in spite of tightening up . 

218 . The overall picture , therefore , is that excepting in cases of newspaper 
establishments like Ananda Bazar Patrika Private Limited and the Indian National 
Press Bombay Limited , the other classes of newspaper establishments otherwise 
have the Anancial capacity to bear the burden recommended by the Wage Board . 

219 . I do not also think that, on the evidence adduced , there is any possibility 
of increasing cfficiency of the lowest paid workmen resulting in increase in pro 
duction merely hy increasing their wages. The lowest paid workers of newspaper 
establishments , particularly factory workers , do not require much educational 
qualification . They learn the trade by working . It is experience which endows 
them . Then again , there are few technical schools , if any at all, to train up news 
paper factory workers in this country . Most of the factory workers serve a period 
of apprenticeship and pick up the necessary qualification . They acquire higher 
and higher skill by hard working as time passes. Il workmen like baller, fly -boy 
or a knife - sharpner be recruited from college students, I do not think there would 
be any inaanace in efficiency of work . Education may be a qualification for highly 
technical me or those who have to write , say for example . Stenographer or 
Correspondence clerks . They are not. however , amongst the lowest paid workers . 
I do not think that this aspect of the matter requires further attention . 

220 . Apart from the arguments , which I have upto now disposed of. it was 
contended that the wages and wage scales recommended by the Board were not 
proper . The reasons given were ( i) wages should not have been fixed at an 
unduly high level just because one concern had the capacity to nay , for the 
reason that would lead to migration of labour. ( ii) the principle of equal pay 
for equal work should not have been violated , beyond permissible limits even 
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where an Industry had capacity to pay ; ( iii) the burden proposed should have 
been carefully calculated over a period of years and not for one year only because 
the wage structure is to be a stable arrangement. 


221. For the first proposition urged , the employers found inspiration from the 
observation by the Supreme Court in Greaves Cotton & Company Limited ( 1984 ) 
I LLJ 342 , to the effect : 
" in order that production cost may not be unequal and there inay be equal 

competition , wages should generally be fixed on the basis of the ccm 
parable industry , namely the industry of the same kind. " 


As I have already observed that neither in North Western India nor North 
Eastern nor in South Western India is there any newspaper industrial establish 
ment competing with Hindustan Times Litnited The Statesman Limited or the 
Bennett Coleman & Company Limited . The Wage Board classified the industry 
and put Bennett Coleman & Co . Ltd . and the Statesman Limited in Class I and 
Hindustan Times of India in Class II . These three newspaper establishments 
are not carrying on their business in the same region . The other newspaper 
establighments in the region were classified in lower classes and the same rute 
of wages as prescribed for the highest, was not prescribed for the lower classi 
fications of newspaper establishments . None of the three newspaper establish 
ments to the higher classes, namely , class I and II, can employ unlimited number 
of men . Therefore , even if the scales of wages payable to the workmen by them 
be fixed at a higher level, there is no possibility of a mass scale labour unrest 
or labour migration because of that. Therefore, whatever other infirmities there 
may be. * f any at all, in the matter of wage fixation by the Wzge Board , there 
was not that infrmity as firstly urged on behalf of the employers . 


222 , In respect of the second proposition inspiration was found by the employers 
from the observation of the Supreme Court in French Motor Car Company ( 1962) 
II LLJ 744 . The arguments in support of this proposition are based on some mis 
understanding of what was decided in the case of French Motor Car ( supra ) and 
other judgments of the Supreme Court on the point. In the case of Workmen of 
Hindustan Motors vs Hindustan Motors ( 1962 ) II LLJ 352, Das Gupta , J. laid down 
the proposition (at page 355 ) : - 
" There can bo no dispute that it is ordinarily desirable to have as much 

uniformity as possible in the wage scales of different concerns of the 
same industry working in the saine region . It may not always be 
possible to attain this object because of the different financial capa 
cities of different concerns. Where however no such obstacle is 
present, Industrial adjudication always tries to secure the same wage 
rates for the different concerns in the same industry in the same 

region , " 
The proposition was further elaborated in the case of French Motor Company va 
Their workmen , ( 1962) II LLJ 744 , in which Wanchoo , J observed ( at page 747 ) : – 
“ In applying that principle Industrial courts have to compare wage scales 

prevailing in similar concerns in the region with which it is dealing 
and generally speaking same concern would be those in the game of 
line of business as the concern with respect to which the dispute is 
under consideration . Further , even in the same line of business It 
would not be proper to compare (for example a small struggling 
concern with a large flourishing concern . . . . a small concero cannot he 

compared even in the same line of business with a large concern ) . " 
Although of that opinion , thelr Lordship observed that so fun lerical and 
subordinate staff were concerned it might bo possible to takr Holm Arcount even 
those concerns which were engaged in different lines of bus - - - - I r lle work 
of clerical and subordinate staff was more or less same in all kinds of concerns , 

223. Further explanation of this proposition is to be found in the judgment of 
Gajendragadkar, J ( as he then was) in Williamson India Prirate Limited vs Its 
workinen ( 1962 ) I LLJ 302, at page 305 , where his Lordship observed : 
" . . . in considering the question about comparable concerns Tribunal should 

bear in mind all the relcvant facts in relation to the problem . The 
extent of the business carried on by the concerns the capital invested 
by them , profits made by them , the nature of the business carried on 
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by them , their standing , the strength of their labour force, the pre 
sence or absence and the extent of reseryes, the dividend declared 
by them and the prospects about the future of their business — these 
and all other relevant facts have to be borne in mind ." 


The same view was reiterated by their Lordships, in Greuves Cotton & Company 
Ltd . vs, their Workmen ( 1964 ) I LLJ 342 at 346 : In the present context , what the 
Wage Board has done is to divide the newspaper industry into classes according 
to gross revenue and to prescribe for each class of the newspaper, in whichever 
region they may be located , one scale of pay for one group of worker . I have 
been asked by the learned Counsel appearing for the management of several 
newspapers, to compare the wage scales in certain printing presses and commercial 
establishments (eg . Ex . JJ & JJI ) in fixing the wage scales In newspaper industry . 
I do not find any force in such an argument. Those businesses are different, their 
financial capacity is not the same and they are not in any way comparable con 
cerns with newspaper industry . Therefore , in the circumstances of the case in 
so far as the principle of equal pay for equal work can be given effect to , In the 
newspaper industry , has been done by the Wage Board by classification of news 
papers , by grouping of workers and by prescribing a uniform scale of pay for 
each group , Irrespective of the region where they may be located . To do other 
wise would have resulted in violation of two of the several principles laid down 
by the Supreme Court, namely : 


( a ) If comparison had been attempted with pay scales of Printing Presses or 
Commercial concerns, then such comparison would have been bad , being compari 
son with dissimilar businesses . 


( b ) if comparison had been attempted with other newspaper establishments in 
the same region there would have been mostly very small concerns, unworthy of 
proper comparison . 


224 . The third proposition was sought to be established with the two-fold con 
tention , (i) a steep rise in the wage scale , as recommended by the Wage Board , 
should have been spread over a long period , so as to be a stable arrangement, ( 11) 
if a workman reached to the maximum in the scale much too quickly , he was 
likely to loose all initiative in work and prospects in life while still be in his 
prime. In my opinion , there is some substance in this argument. 


225 . So far as the first branch of this argument is concerned the Wage Board s 
scale plays between 15 to 10 years , with greater emphasis on 15 years , in case of 
administrative staff and with greater cmphasis on 12 years, in case of factory 
employees . Regard being had to hurdensome rise of wage scales, allowed by the 
Wage Board , the period of play prescribed by the Board may be a short period . 
I am , however, not prepared to spread the scales over 20 years or quarter of a 
century . That may be much too long . I think that a spreadover between 18 to 
10 years should satisfy both the sides, being much better than what the Wage Board 
allowed. I am using a rule of thumb in so doing but that is the hest that I can 
do in the circumstances. The other branch of the argument, I shall consider later 
on another context. 


226 . The recommendatious of the Wage Board for increase in wages were also 
sought to be condemned on the following grounds : (a ) the productivity criterion 
was not taken into consideration , and (b ) the relationship of wage with national 
income was not cor sidered . Now , productivity is the arithmetical ratio between 
the amount produced and the amount of resources used for its production , Labour 
productivity , apart from labourers preparedness to work , depends on ( 1) type and 
state of machinery and equipment, (11) lay out of plant and other physical condi 
tions of working , ( ll ) level of managerial efficiency including the level of enter 
preneurial activity , (iv ) level of rationalism rcachcd in development of labour and 
( v ) development of labour-management cooneration based on mutual consultation . 
After all these are stated , the position remains that there hardly exists unanimity 
amongst experts about the application of any particular method for the scientific 
management of productivity . 


227. It was argued on behalf of the management that in Sallm Merchant award , 
Ex . 60 ( Bombay Chronical and other Newspapers Vs workmen ) , wages were Axed 
on productivity basis . My attention was invited to pages 1444 and 1445 (foot 
notes ) where productivity tests for hand - compositor , lino operators and mono + 
cperators were prescribed , My attention was also drawn to pages 8 and 9 of the 
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Deşal award (Ex . 47) which prescribed some tests for mono - operator and ling 
operators. I set out hereinbelow one example by way of illustration : - 

Lino Operator 
A Class . . 

120 - 10 - 150 ( 5 / 7000 ENS) 
B Class . . 

160 - 10 - 230 0718000 ENS) 
C Class 

230 - 10 - 330 (Over 8000 ENS) 
My attention was lastly drawn to paragraph 15 of the Report of the Committee 
on Fair Wages in which it was stated : 
" We are of the opinion that wage flxing machinery should relate a fair wage 

to a fair load of work and that in case of doubt where the existing 
workload is not reasonable or not proper , time and motion studies 

should be instituted on scientific basis." 
Grievances made before me were two - fold , ( 1) abolition of productivity standard 
was on principle bad and (ii ) no reason was given by the Wage Board for such 
abolition 

228 . In my opinion , the concept of labour productivity cannot by itself indicate 
the specific contribution made by labour as a factor of production . It can be a 
measure of general efficiency only and the concept cannot be stretched too far. 
Then again , there has been as yet no time and motion study on scientific basis and 
there has been no scientifically fair work - load assessment made on wage structure. 
If , in such circumstances , the Wage Board steered clear of troubled water , I do 
not find fault with the Board . 

229 . The argument on the relationship of wages to national income was some 
what lamely argued . The Committee on Fair Wages noticed : - 
" Rapidº capital formation and the consequent growth of total national income 

might be facilitated by an extremely unequal distribution of incomes, 
but that cannot be a justification for tolerating or perpetuating condi 
tions which offend against the social conscience . On the other hand, 
an equal distribution of the national income or a merely equal distri 
bution according to the concept of each according to his necd might 
arrest capital formation to such an extent as to result in a rapid 
reduction of the total national income. Both these extremes are: 

harmful." 
It is well known that the present level of India s national income does not permit 
payment of living wages, on standards prevailing in more advanced countries .. 
Nevertheless, at any level of national income, there should be maintained a level 
of minimum wage, which the society can afford . Minimum wages fixed at below 
national income level may have an adverse effect on employment. Apart froin 
this , the state of national income is regarded relevant to the problem of wages, 
because no economic policy can be regarded as justificd or even economically 
sound unless it encourages increase of national Incoinc and secures to the wage 
earner a legitimate share in that income. So far so good , but the principle should 
bę dragged beyond . In considering the question of wages vis - a - vis the national 
Income, one cannot proceed on the basis as if there is a fund for national income 
which is to be distributed among various sections according to certain fixed ratio . 
The factor of per capita national income has a remote bearing on the question of 
total emoluments of an industrial worker for such per capita income is merely 
a hypothetical -Agure arrived at by taking an average. The Wage Board recom 
mended substantial increase in wages and to that extent has been an instrument 
of social change tending to diminish inequalities . I do not, therefore, think that 
the recommendations of the Wage Board forgot the national income test altogether , 

230 . Another line of attack against wages recommended by the Board , I shall 
now consider . Against the wages recommended by the Board , it was contended 
that classification of the daily newspapers into seven classes was unreasonable and 
should not have been made. This argument was developed in the following lines . 
It was contended , in the first place , that daily newspapers should have been classi 
fled into six classes only , as done by the Report of the Working Journalists Wage 
Committee (Ex , 85 ), namely . 
Class 

Gross Revenue 
Rs. 50 lakhs and above . 
Rs. 25 lakhs and above and less than Rs. 50 lakhs . 
Rs. 127 lakhs and above and less than Rs. 25 lakhs. 
Rs. 5 lakhs above above and less than Rs. 127 lakhs. 
Rs. 21 lakhs and above and less than Rs. 5 lakhs . 
Less than Rs. 21 lakhs. 


arres 


accordinbution on 


CMUALLY 
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It was contended , in the next place , that the derinition of gross revenue , on the 
basis of which the classification , was made was faulty and gross revenue should 
have been defined as done by Wage Committee. Now , gross revenue was defined 
by the Wage Conimitter in the following language : - - 
" Gross revenue means in the case of newspaper the total of its circulation 

revenue ( including subscription revenue ) and advertisement revenue 
and in the case of news agency means subscription revenue. In the 
case of a newspaper the circulation revenue and the advertisement 
revenue shall be taken by the amount to which the revenue arrived 
at after taking the commission actually allowed to the extent to which 

the amount of the commission was allowed as reasonable ." 
It was argued that the Wage Committee did not consider it equitable that revenue 
received from other sources , like job work , type foundary , safe deposit vaults , etc ., 
which was extraneous to newspaper business , should be taken into account for 
the purpose of determining the class of paper . Nevertheless, the Wage Board in 
cluded revenue from other sources in calculating the Gross revenue, 

231. The workmen also appeared to be dissatisfied with the classification of 
newspapers . It was contended that the classification was not equitable because 
it worked hard against the employees . The suggestion made was that the Wage 
Board should have maintained the classification in six categories as done by the 
Wage Committee but should have added three more classes at the top having gross 
revenue of over 50 lakhs. Instead of doing that the Board increased the numerical 
value by extending two ends of the slab so that more employees remained in the 
lower classes . Classification of establishments as urged on behalf of workinen is 
hereinbelow indicated 
Class 

Gross revenule 
I . . . . . Rs. 200 lakhs and above. 

Rs . 100 lakhs and above and less than 200 lakhs, 
Rs. 50 lakhs and above and less than 100 lakhs. 

is. 20 lakhs and above and less than 50 lakhs. 

- R 10 lakh and above and less than 20 lakhs. 
VI 

. . . Rs . 5 lakhs and above and less than 10 lakhs. 


It may be noted that the workmen contended for classification of establishments 
and not of newspapers . 


232. Now classification of newspapers, as done by the Wage Committee, was 
made on the basis of average revenue for the three accounting years , 1955 , 1958 
and 1957 (Ex . 85 -page 37 ). It is noteworthy that the Wage Committee did not 
desire to make the classifications permanent. The Committee observed (at page 
38) : – 
" (para 6 ) The classifications determined in accordance with the provisions 

of para 3 .4 and 5 should continue until the newspaper or news 
agency is reclassified in accordance with the provisions of paragraph 
21, " 


The provisions of paragraph 21 read as follows : 
" (para 21). It should be open either to the employer or to the employees to 

seek re - classifications of newspaper or news agency at any time after 
the accounting year 1960 on the basis of the average revenue of the 
three immediately preceding account years provided such classifcation 
should not be sought more than once in any year of 3 consecutive 
accounting years. 


When the question of classification of newspapers cropped up again before the 
Wage Board for Working Journalists , that Board made two changes in the classi 
fication of newspapers as done by the Wage Committee The Wage Committee 
had proceeded , in making the classification , on the basis of the total of circulation 
revenue and advertisement revenue. The first change introduced by the Wage 
Board for Working Journalists was that the Board proceeded on gross revenue , 
defined as the total receipt from all sources. The other change introduced by 
the Wage Board for Working Journalists was that there was a reclassification 
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under which instead of 6 classes there were 7 classifications made on the following 
line of reasoning : - 
" A number of persons representing both employers and employees who 

were examined by the Board have stated that on account of inflation 
the classification made by the Wage Committee should be revised 
upwards. Some of them have also stated that the upper limit of 30 
lakhs, fixed by the Wage Committee, should also be revised and two 
or three classes be added at the top . Alter examining the financial 
resources of some of the newspaper establishments , the Board decided 
to place the highest limit at 2 crores and also to add two classes to 
the classification of the Wage Committee namely 50 lakhs to 1 crore 
and Rs. 1 crore to 2 crores . According to the Wage Committee the 
lowest class of paper consisted of those who had a revenue of less. 
than 21 lakhs. The Board has raised this limit to K s, 5 lakhs ( parai 

3 . 8 Ex , 3 ). 
The classification proposed by the Board was follows : 
Class 

Gross Revenue 
I . . . . . Rs. 200 lakhs and above. 

· Rs . 100 lakhs and above and less than Rs. 200 lakhs. 
III 

Rs. 50 lakhs and above and less than Rs. 100 lakhs. 

Rs. 25 lakhs and above and less than Rs. 50 lakhs . 

: Rs. 121 lakhs and above and less than Rs. 25 lakhs. 
VI . . . . Rs. 5 lakhs and above and less than Rs. 121 lakhs. 
VII . 

Less than Rs. 5 lakhs 
The Wage Board for Non - Journalists drew considerable inspirational from the 
classifcation as made by the Wage Board for the Working Journalists. The classi 
fications of Classes I, II, III and VII are same for the Working Journalists and non 
working journalists , Classes IV , V and VI are , however , slightly different for Non 
Journalists as indicated below : 
Class 

Gross Rozenue 


V 


. 


IV 

V 
VI 


. 
, 


. 
, 
. 


. 
, 
. 


. 30 lakhs and above and less than 50 lakhs, 
, 15 lakhs and above and less than 30 lakhs . 
. 5 lakhs and above and less than 15 lakhs. 


. 


The classification both for journalists and Non - Journalists was made on the 
basis of gross revenue for the years 1963, 1964 and 1965 , the reason for the varia 
tion in classification was stated to be : 
“ This change in the case of journalists became necessary as in the classi 

fication determined by the Wage Committee , newspapers between 125 
lakhs and 15 lakhs were in higher class . Similarly newspapers bet 
ween 25 lakhs and 30 lakhs were in higher class . In order to save 
from injustice the journalists of newspapers falling between Rs. 121 
lakhs to Rs. 15 lakhs and As. 25 lakhs to Rs. 30 lakhs, we had to 

make the above mentioned change ." 
Provision for reclassification was also made after the year 1968 in the same 
language as done by the Wage Board for Working Journalists . 

233. It was first contended on behalf of the workmen that the six classifications 
as done by the Wage Committee for Journalists should have been maintained but 
the Board should have added three more classes at the top of that having a gross 
revenue of over 50 lakhs. I do not see why the six classification made by the 
Wage Committee should always remain gix . The Wage Board adopted in part 
the criticism made by the workmen in that two more classes at the top 
were added , namely , 50 lakhs to Rs. 1 crore and Rs. 1 crore to 2 crores. Now , 
all classifications are somewhat artificial and cannot be worked out with mathe 
matical accuracy . All that need he seen in classification is whether the con has 
bern made on a reasonable basis . What is reasonable must always be a question 
of fact in each casc. Whatever the classification might have been , there is no 
doul, that the Statesman Limiter and the Bennett Coleman Limited , which are 
in the first class , would have remained in the first class . They are incomparable . 
Hindustan Times, which comes next in financial solvency , has been plared in the 
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second place . Ananda Bazar Patrika Private Limited , Indian Express Newspaper 
( Bombay ) Limited and Indian National Press , Bombay , Private Limited do not 
compare either with the first or the second class papers and have been placed in 
the third class . Newspapers classified in the 4th , 5th , 6th and 7th classes have 
not approached this Tribunal for relief and do not quarrel with their classification 
Thus, so far as newspaper establishments which are agitating against the classi 
fication are concerned , they appear to have been properly classified . 


234 . In my opinion , time has arrived to change the classifications as recom 
mended by the Wage Committee . Necessary changes have been effected on the 
average gross revenue for the years 1963 , 1964 and 1965 . Six classes have been 
Increased into seven , on the strength of Anancial position of papers and on the 
basis of demand for classiflcation as mąde . 

235 . The learned Counsel for the management next argued that the gross 
revenue on the basis of which classification was made was itself faulty . If there 
was error in the calculation of gross revenue, there must be error in classification 
as well , as they contended . The foundation of such argument was that in the 
Report of the Working Journalists Wage Committee, gross revenue merely included 
circulation revenue and advertisement revenue but not any other revenue . By 
including other sources of revenue , in the calculation of gross revenue, it was 
contended , the Wage Board erred . I have already hereinbefore quoted the defini 
tion of gross revenue , which is the same in the Report of the Wage Board for 
Working Journalists and in the Report of the Central Wage Board for Non - journa 
lists Employees. The definition no doubt includes the entire revenue earned by a 
newspaper establishment from one centre subject to the proviso " that in a news 
paper establishment in regard to the activity of other departments which have 
nothing to do with the income and expenditure of the newspaper , including the 
depreciation on the machinery employed by the newspaper establishment, the net 
income of the newspaper " . Why this change in the definition was eſſected was 
explained in the Report of the Wage Board for Working Journalists in the follow 
ing language : 
" In course of evidence it has come to the notice of the Board that the 

amount of revenue from sources like job work , type foundry , etc., is 
considerable in some newspaper establishments. Besides revenue 
earned from the source like job work , type foundary , etc . is the result 
of the investment made by the newspaper establishment. As such 
there is no reason why such income should not be taken into consi 
deration for the purpose determining the class of newspaper, Conse 
quently the Board has defined the gross revenue as the entire revenue 

earned by the establishment from one centre ." 
238 . Moreover , it will appear , from what is stated later on , that the job depart 
ment and the process department of the Statesman Limited and of the Bennett 
Coleman Limited are parts of the newspaper establishments becaụse they cater 
to various needs of the newspaper departments and they also publish certain news 
papers themselves. It is no doubt true that they do certain outside work but 
merely for that reason the entire revenue from the other departments cannot be 
excluded . In the note of dissent by Mr. K . M . Mathew and Mr. Narendra Nath 
Tiwari, which was adopted in course of argument, it was observed : 
" 3 . In regard to the definition of them gross revenue , we feel that Wage 

Board recommendations should be free from any ambiguity and 
capable of easy implementation so that there is no occasion for 
disputes later. The proviso to clause 4 . 1 ( a ) of the definition 
evidently makes it clear that other incomes which have nothing to do 
with the activities of the newspaper establishments have to be 

excluded . * * * * 
4 . The proviso will give rise to various difficulties in its implementation 

where no separate accounts are maintained in respect of the depart 
ments whose income is to be excluded . Disputes will arise in connec 
tion with all allocation of income in connection with those departments 
als generally only one account is maintained by newspaper establish 
ment in connection with all the departments . The definition instead 
of bringing peace in the industry will give one more cause for dissatis 
faction and dispute in the industry . *-* We feel that there is no 
reason to depart from the defnition of gross revenue given hy the 
Working Journalists Wage Committee* * * as under : 
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Gross Revenue means in the case of a newspaper , the total of its circula 

tion revenue ( including subscription revenue ) and advertisement 

revenue , 
The dissenting note contains a threefold criticism against the definition of gross 
revenue, namely (i) it is not above ambiguity , (il) it will give rise to various 
difficulties in implementation when no separate accounts are maintained by news 
paper establishments and ( lii) it will cause dissatisfaction . The criticisms do 
not appear to be of substance . I do not find that the definition is so ambiguous 
as to be un -understandable . In order to work out the " gross revenue" , some 
arithmetical calculation will be necessary and particularly so in cases of group 
newspapers but that does not make the definition ambiguous. Absence of separato 
account books for other sources of revenue, particularly for job and process works 
may be easily overcome by maintaining such accounts . Further, it was sought 
to be asserted by some of the newspaper establishments, that they had such 
account books e . g . the Statesman Limited . Lastly , the criticism of dissatisfaction 
is difficult to appreciate. The workmen of newspaper establishments appeared to 
be happy over the inclusion of other sources of revenue within " gross revenue " , 
There are no comparable concerns with which I need bother . 


237. The exclusion of revenue from other sources no doubt brings down the 
gross revenue and may be much to the liking of the management. But there are 
good reasons why there must not be such exclusion . The Job and Process depart 
ments of the Statesman Limited and Bennett Coleman Limited cater to the various 
needs of the newspaper departments of the two companies and also publish other 
periodicals of the company . The works done by the job and the process depart 
ments of the Statesman Limited has already been described in paragraphs 49 to 54 
thereof and I need not repeat. So far as Bennett Coleman and Company Limited 
It appears from the evidence of K . C . Raman and V , G . Karnik , examined by the 
management and G . J . Pinto and B P . Bhatia , examined by the workmen , that 
the Job department caters to various requirements of the newspaper department 
and also print journals like " Indrajal Comic " and " Science to -day " and the Process 
Department makes blocks for all the dailies and other periodicals of Bennett 
Coleman and Company Limited . The departments are ancillary to the newspaper 
department, if not parts thereof . There is no reason to exclude the revenue of 
these departments from the gross revenue. I therefore do not accept the criticism 
that the gross revenue was wrongly calculated . 


238 . In the case of Express Newspaper ( 1961) I LLJ 399 . the Supreme Court 
upheld classification on the basis of gross revenue. Al p . 107, their Lordships 
observed : 
" We are not prepared to say that the Wage Board was not justified in 

adopting this made a classification on the basis of gross revenue" . 
I do not therefore find any fundamental objection in proceeding on the basis of 
gross revenue . 

239. The revenue is the revenue of the newspaper establishments , that is to 
say of several limited Companies . There is no reason why in calculating such 
revenue, the income from departments like job and process departments , having 
the closest nexus with the newspaper departments , should be excluded . Such 
revenue as deserve to be excluded have been properly indicated in the definition , 


240 . I have now to consider some of the criticisms against wage scales recom 
mended . It was argued , in the Arst place , that the grouping and clubbing of 
workmen for the purpose of fixation of wage scales was not properly done. This 
was argued in the context that although there may be Anancial capacity, such 
capacity must not be necessarily dissipated in paying too high a salary to an 
undeserving employee . It was argued in the next place that the scales of pay 
were irrational for the reasons, ( a ) scales were too high , ( b ) the increments were 
too quick , ( c ) the absence of efficiency bar made increments automatic and 
without any test of efficiency and ( d ) the peak level in the scale was reached at 
too early an age , thereafter leaving little incentive to the workmen to work . 
This was argued in the context that the Ananclal burden was made unnecessarily 
burdensome. 


241. The first branch of the criticism , namely , impropriety of grouping clubbing, 
as inade by the Wage Board , was a criticism , common to both employers and 
employees. None appeared to be satisfled with the groupings As made. It was 
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generally contended on behalt of the employers that the groupings were made 
on ad hoc basis , there was no job evaluation and as such the groupings or clubbings 
were unscientific and would result in considerable hardship to the employers and 
considerable heart burning amongst the employees . It was further contended that 
the wage scales provided for each group based on wrong Categorisation would 
place some of the members of one category in a more favourable position as 
cumpared to persons doing similar work outside the newspaper industry and they 
would thus be getting preferential treatment. It was also contended that no 
reason was given for wage diferentials between different groups in which non 
industrial employees were divided . It was lastly contended that there were 
glaring errors in the categorisation itsell , for example , a driver for classes I, II , III 
and IV newspapers was placed in group III, while a driver for V , VI and VII 
newspaper was placed in group III. 

242 . The employees in turn contended that categorisations were too many and 
even then many of the categories were left out. It was further contended that 
the categorisations were made without relevant information and there should be 
an Expert Committee constituted to go into all occupational categories in the 
industry and properly to categories them . 

243 . On what basis the Wage Board made the groupings of non - journalists , 
both for administrative staff and factory statt , does not appear from the Report. 
The groupings as made by the Wage Board underwent drastic changes in the 
hands of the Central Government in two respects. In the first place , there was 
regrouping in the administrative stafl, in daily newspapers in class I, II and III, 
So far as groups V and VI were concerned . Similarly in daily newspapers in 
class IV , V , VI and VII, the workmen in groups IV and V were re -calegorized by 
thic Government. Also amongst factory staff, hand - compositors and drivers were 
piaced in group III irrespective of class of newspaper / weekly / periodicals in which 
they were employed . Although the Government introduced the above changes, 
there is no indication why such changes were made in the groupings made by the 
Wagc Board , 


244 , Grouped categorisation , as was prevalling prior to the recommendations 
of the Wage Board was based more on historical considerations than on any 
scientific basis . They were not based on ( i ) the degree of skill, ( ii ) the strain 
of work , ( iii ) the experience involved , ( iv ) the training required , ( v ) the respon 
slbility undertaken , ( vi ) the mental and physical requirements , ( vii ) the disgree 
ableness of the task , ( vill ) the hazard attended on the work and ( 1x ) the fatigue 
involved . When the Wage Board made the categorisation and the Government 
changed the same, neither was based on any of above considerations. To put 
stenographers, translators, operators of accounting machines in group y or to 
place time-keepers , typists , telephone operators and receptionists in group VI, 
from amongst the administrative staff, as done by the Government, or to put 
electricians, hand - compositors and drivers from among factory star in the same 
group as done by the Wage Board , is a performance for which a rational basis 
may he dimcult to find . The Committee no Fatr Wages in making their report 
made a very bold confession : 
" We are unable to advise thn wage Axing machinery as to what weight 

should be attached to eh factor ; that is a matter which will & adually 
have to be evolved on the basis of experience. We also rec immend 
that wage boards shoul. ! try to Avolve standard occupational nomen 
clature so that the work of classification and assessment can be 

undertaken on uniform basis throughout the country." 
The present categorisation has been made without evolution of any standard 
occupational nomenclature and without necessary experience, which might have 
made scientific categorisation in newspaper industry possible . 


245 . It was suggested that I should draw Inspiration from awards such as given 
by Mr. K . C . Sen in Reference No . 2 I. T , of 1952 (Messrs Bennett Coleman and 
Company Limited and their workmen ) published in the Bombay Gazette on July 
2 . 1953 or from the Desal award , dated July 13 , 1903, between Bennett Coleman 
and Company Limited and their workmen ( Ex . 47 ) or from Vyas award between 
the Hindustan Times Limited and thelr workmen ( Ex . 83 ) , dated March 16 , 1959 , 
and adopt the groupings as in those awards and also re - introduce the categories 
as in those awards. Indian Express Newspaper ( Bombay ) Limited contended for 
categorisation on the basis of Salijn Merchant award ( Ex . 60 ) and Thakor s award 
( Ex . 73 ) . I do not find how the different awards are of assistance in the matter 
of grouping or clubbing. Sen award contains provisions for grades and scales 
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of pay but does not go into the question of grouping of different categories of 
workmen , in such manner as will cover all categories employed in a big newspaper 
industry. Desai award ( Ex . 47 ) is based on compromise . It contains no reasons.. 
Different pay scales for different categories of workmen were prescribed , not one 
scale of pay for a group of workmen Vyas award ( Ex . 83 ) made some classifica 
tious. Vyas award was taken up in appeal before the Supreme Court. The Supreme 
Court afrmed the groupings made in the said award ( vide ( 1963 ) I LLJ 108 ] in 
the following language : 
" By the award the tribunal has introduced new wage scales for certain 

existing categories of workmen and in some cases has introduced 
new scales, after amalgamating more than one category . Thus, 
certain railway despatchers, advertisers, box number sorters , flling 
clerks, etc . who had formerly in the scale 50 — 4 - 90 - EB -- 4 - 115 and 
junior clerks etc . who had a scale of Rs. 60 — 4 - 100 - 4 - - 115 , have 
all been put on a new scale of Rs. 70 — 5 — 100 EB - 5 -150 . There 
has been similar amalgamation of clerks, assistance , cashiers , record 
keepers and others some of whom were on Rs. 80 – 175 and some on 
Rs. 80 - 200 all of them being put on a new scale of Rs. 90 - 200 . * * * The 
employer s contenzion before us is that there was no case for revision 
whatsoever and the tribunal acted wrongly in making any change in 
the old scale . The workmen s contention on the contrary is that the 

change do not go far enough ." 
Then their Lordshlps went to examine the proposition of Axation of wage struc 
ture and observed : 
" On an examination of the tribunal s award as regards the wage scale , we 

are satisfied that all the conditions mentioned above were present in 
the mind of the adjudicator and we are of opinion that there is 
nothing that would justify us in modlfying the award either in favour 

of the employer or in favour of the workmen ." 
Their Lordships had no occasion to go into the principles of categorization . Salim 
Merchant s award ( Ex . 60 ) was between Bombay Chronicle and Company Limited 
and other newspaper establishments ( including Express Newspapers Limited ) 
- VA - Workmen . There the categorisations were also agreed occupational cate 
gorisation . In Thakore s award (Express Newspapers Limited - V9 .- Workmen ) 
Ex . 73 , there is no discussion on categorisation . In the instant case , however , 
grouping or categorisation is being disputed . The principle on which groupings 
shouid be made does not also appear from any of the awards to which my attention 
was drawn . 

248 . Although much criticism was advanced against the grouping in a general 
Une, neither the management nor the workmen suggested any concrcle shape that 
the grouping should take. The arguments proceeded on the hypothesis that the 
groupings were bad on principle , would lead to industrial unrest and would create 
heart burning . 

247 . Those who wanted to argue that the grouping were had had several 
theories to propound . One such theory was that the grouping of workmen was 
not based on skill. There was a demand for three or four types of clubbing on 
the basis of skill , namely , highly skilled , skilled and unskilleri, some wanting to 
add a cadre of semi- skilled workmen between skilled workmen and unskilled 
workmen . As a theory this sounds attractive . In practice, however , the test was 
sought to be disastrously applied on single opinion basis . As an illustration I 
quole hereinbelow two passages from the evidence adduced hefore this Tribunal, 
S . A . Moore , who was examined on behalf of the Statesman Limited , stated : 
" There is a Deputy Superintendent in my department, who is a highly 

skilled man . There are two Printers in my department but they are 
not so highly skilled . I rank them as skilled workmen . There are 
Assistant Printers . They have the same qualification as the Printers 
have. There is a chief Advertisement Omcer . He is as skilled as 
the Printers are. There is a Chief Lino -mechanic who is highly 
skilled . There are two Lino-mechanic s hoth of them are highly 
skilled . I rank Lino -operators in my department as skilled operators 
and not as highly skilled operators. The Composing Supervisor. 
working my department, may be ranked as below the Assistant 

Printers in skill." 
Moore is certainly a printer of repute . But to concede to him the virtues of A 

Ver , on his personal opinion basis , may be much too unsole a course to 
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adopt. In course of cross - examination , he gave some curious grounds as to why 
me wanted to classify some workmen as highly skilled workmen . He said : 
" A man is called highly skilled firstly because he draws higher wages and 

secondly because he does work of responsibility ." 
No comment is necessary on this sort of attempt at grouping. It stands self 
condemned . Turning now to the evidence of A . N . Ghosal, the Composing Supe 
rintendent in the Hindustan Times Limited , I find equally strange test for grouping 
advocated . He said : 
" A senior lino -operator under the heading Lino -Operator can compose 

1200 lines to 1400 lines per shift and is the more experienced and 
more infaillble operator . Whereas a Lino operator can compose 
upto 1000 per shift and is not as experienced and as infallible as the 
Senior Lino operator , Mechanics and Assistant Mechanics in this 
department may be differentiated on the ground that the mechanic 
is a more experienced man in operating lino machinery, but an 
assistant mechanic is not so competent and his duty is only to assist 

the mechanic." 
He is also opinionative and I do not know why I should be guided by his opinion , 
which is not of a revealing type . 

248 . The criticism that the groupings as made will create heart burning has 
only sentimental importance . There are jealous people , who become unhappy 
If others succeed in life . It will, however , be beyond the capacity of any Indus 
trial Tribunal to rid this world of jealous people . 


249. The Wage Board may not have put in a perfect performance in the matter 
of grouping. The improvements sought to be introduced thereto by the Govern 
ment may not have removed all defects therefrom . On the evidence led , this 
Tribunal can do no better , I therefore leave the groupings where they are , instead 
of trying to meddle with the same without guidance of positive evidence on the 
point. 


250 . Then again , I have no evidence before me that on a proper regrouping 
of workmen , either on the administrative or on the factory side, most of the 
employees would be downgraded , who got undescrved emplacement in higher 
groups under the recommendations of the Wage Board. I have also no evidence 
before me that a regrouping would cause substantial reduction in financial burden 
on newspaper establishments. I am , therefore , reluctant to change the grouping 
as they now stand . 

251. There are , however , two faults which I find the groupings. In the Arst 
place, several categories of workmen have not been grouped at all. In the next 
place , certain categories of workmen have been included in the grouping, who 
may not be even workmen . For example , General Manager, Manager and Secre 
tary ( placed in group I ) , Departmental Managers and Chiel Accountant (placed 
in group II ) , Liaison Oncer, Advertisement Manager, Assistant Circulation 
Manager and Personal Officers ( placed in group III ) , all belonging to the adminis 
trative staff. In case of class I newspapers, for group I officers there is no scale 
of pay prescribed . They may begin from above Rs, 500 and end with an astronomiral 
amount of pay . Group II officers begin from Rs. 500 / - and go upto Rs. 1225 / 
and group III officers begin from Rs. 400 / - and go upto Rs. 930 / - The definition 
of workmen , under section 2 ( s ) of the Industrial Disputes Act, excludes from its 
ambit workmen , who are employed mainly in managerial or administrative 
capacity or those being employed in supervisory capacity draw wages exceeding 
Rs, 500 / - per month or exercise either by the nature of the duties attached to the 
olice or by reason of the powers vested in them functions mainly of a managerial 
nature . According to the above test , many of the others in groups I , II and III 
may fall outside the definition of workmen . To this contention , Mr. Ram Murthi, 
appearing for the workmen ot Hindustan Times Limited , proposed an anster . 
He drew my attention to the following passage from the judgment of the Supreme 
Court in All India Reserve Bank Employees or Roserre Bank of India ( 1965 
II LLJ 175 at 187) in which Hidayatullah , J ( o - his Lordship then was ) ohserver : 
" Supervisory staff drawing less than Rs. 500 per month cannot he pharrer 

from claiming that they should draw more than Rs. 500 prescotir or 
at some future stage in their servire . They can ouly be debarrel of 
the benefits if they are non workmen at the time they seck protection 
of Industrial Disputes Act." 
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He submitted that group II and III workmen , mostly composed of managerial 
staff or persons invested with powers mainly of managerial or administrative 
nature , begin at a scale of less than Rs. 500 / - They should not be deprived of 
their rights to get relief from the National Tribunal as regards their wage scales , 
I have to go by the directions given by the Supreme Court. Therefore, such of 
the workmen invested with managerial and administrative powers in group II 
and III, who were drawing more than Rs. 500 per month at the time when they 
sought protection of the Industrial Dispute s Act would not be entitled to the wage 
scales recommended by the Wage Board , Others will be . 


252. I shall consider the question of non - inclusion of certain categories of non 
journalists employees while answering item No. 2 of the Schedule in NIT - 1 of 
1968 and Item No. 3 of the Schedule in NIT - 1 of 1969. 


253 . I next take up of for consideration the criticism that the wage scales 
were improperly fixed . In paragraph 3 . 12 and 3 . 13 of the Recomnendations, the 
Wage Board observed : 
" 3 . 12 . + except in the case of bare subsistence wage it is incumbent on 

wage fixing authorities to take into consideration the capacity of the 
industry to pay . Group VI of the factory statt belonging to class VII 
consist of Mazdoor, Reel Loader, Unloader , Trolley man and Baller , 
etc . Their wage scale which is the lowest in the factory staff starts 
from Rs. 80 i.e ., Rs. 50 as basic wage and Rs. 30 as dearness allowance 
in Area No. III . Same is the case with group VII in the class VII 
in the Administrative staff . The ininimum wage fixed for the peons 
of the printing industry In Zone IV in Gujarat on 31st December , 
1965 is Rs. 75 / - and in Zone III Rs. 80 . Zone III comprises towns like 
Bulsar, Navsari, Broach , Anand , Nadiad , Godra, Dohad, Viramgaon , 
Mehsana , Patna , Amreli, etc., and Zone IV comprises areas excluding 
Ahemdabad , Baroda , Rajkot , Bhavnagar, Surat, Jamnagar and the 
town forming part of Zone III already enumerated . The proposed 
scale for group VI class VII of the Factory staff and Group VII class 
VII of the Administrative Stafl starts at Rs. 80 (Rs, 50 basic plus 
Rs. 30 dearness allowance ) and goes upto Rs . 90 per month , that 1g 
Rs. 60 basic and Rs. 30 dearness allowance . In Madhya Pradesh 
minimum wage for unskilled workers in 1965 was Rs. 30 in Zone C 
and Rs. 35 in Zone B . In Delhi minimum wage fixed for peons is 
Rs. 63 . 25 . In West Bengal the minimum wage paid to the peons in 
Zone C was Rs. 60 per month in 1965 . In Bombay area minimum 
wage fixed for peons in 1965 was Rs. 60 in Zone IV and 65 in Zone 

III . 
- 3 . 13. The comparative figures mentioned in the previous para already bring 

out the fact that the proposed wage scale for the peons of class VII is 
higher than bare subsistence wage . As the scales of other classes and 
groups are higher than those proposed for the peons in class VII it is 
essential that the scales recommended by the Board must stand in test 

that the industry has the capacity to pay ." 
Further proceeding the Wage Board observed , in para 3 .14 , as follows: 
" 3 . 14 . The principles expounded in Chapter II apply as a general rule to 

Industrial empoyees , Non - Journalists as already pointed out fall under 
two categories namely administrative staff and factory staff, Barring 
a small percentage of employees falling under administrative staff or 
factory staff the remaining employees belong to middle class . Con 
sequently the Board concurs with the views expressed by the Wage 
Committee that in Axing wages for Working Journalists the two main 
factors to be taken into consideration are prevailing rates of wages 
in the same or similar occupation in the same or neighbouring 
localities and the capacity of the industry to pay. The wage scale of 
the factory stall can be compared with the wage scale of Govern 

ment Printing Presses." 
In the note of dissent prepared by Mr. K . M . Mathew and Mr. Narendra Tiwari, 
representatives of the management, it was observed : 
" 13. The wage scales which are provided for each group would place some 

of the members in one category in a favourable position as compared 
to persons doing similar work outside the newspaper industry and 
they would thus be getting preferential threatment. The drivers do 
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the same work whether they are in the engineering industry or 
rubber industry or newspaper industry . If wages in one industry 
are out of line with wages in other industries, the same can create 
dislocation or industry in general. The wages of employees should 
be provided on industry -cum -region basis . * * * * When one particular 
Industry is divided into classes in accordance with the revenue earn 
ed , the system may work well in connection with such employees as. 
are peculiar to the industry . Where employees belong to a category 
which is common to the newspaper industry and other industries, the 
categorisation which does not take into account the regional basis will . 
result in the inequality in payment among members of the same 
class in the same region who are equally qualified and evoke a 
sense of injustice in others who may be less paid in the same region . 
This will give rise to dissatisfaction and consequential industrial 
unrest. 


15 . In Axing the wage scales , the majority of the Wage Board has given reasons. 
for the starting pay of the lowest category of employers. But no reasons are 
given in connection with the maximum in the pay scales fixed by them and for . 
providing a comparatively short span before the maximum in the pay scales is 
reached . No reason is given for the wage differentials between the different 
groups in which the non - Journalist employees have been divided ." 
The result of the " collosal rise " they described in the following language : 
" Such collosal rise cannot under any circumstances be justified and we very 

much regret it is not possible for us to join the majority of the 
Board in making such fantastic recommendations. While Govern 
ment in making every effort to bring down the prices, and to build 
the national economy, the effect of implementation of the proposals 
of the majority of the Wage Board would give momentum to rising 
spiral in prices and would be great detriment both to the industry 
and Government." 


The workmen no doubt asked for more wages , as they must , but their criticisms 
against the wage scales Axed by the Wage Board lack in vigour . This was so 
because the rise in the wage scales as recommended by the Wage Board was ccnsi 
derabīy to the interest of the workmen and it would 110t have served their purpose 
to condemn the wage scales except by asking for more. Whether the workmen , 
would be entitled to anything more than what the Wage Board had recommended , 
I shall consider later on . 


254 It was contended particularly by the management of Bennett Coleman 
& Co. Limited and the Hindustan Times Limited that the aforesaid two newspaper 
establishment were paying fair wages to their workmen and that should not be 
Interferred with Mr. B . Şen , learned Counsel appearing on behalf of the nianage 
ment of Hindustan Times Limited , invited my attention to the judgment of the 
Supreme Court in Hindustan Timncs Limited vs . Their workinen ( 1963 ) I LIJ. 108 , 
affirming the Vyas award , and read out the following passage therefrom ; 
" On a consideration of all these facts we have reached the conclusion that 

it will not be proper for us to modify the wage scale fixed by the 

Tribunal in favour of the workrien also .” 
255. He submitted that the said wage scales were confirmed by the Supreine 
Court only in 1963 and since thereafter time has not so far changed as to justify a 
very great rise in wages . 255 . It was contended by Mr. Phadke, learned Counsel 
for Bennett Coleman & Company Ltd . that the scale of wages was fixed for the 
workmen , by agreement, on July 1963 (Ex. 47 ) and if that agreement required some 
modification in the year 1968 or 1969 it must not be deerr .ed to require any collosal 
modification particularly because the wages in 1963 had been Axed by agreement. 

256 . I am not satisfied by this line of argument. The Supreme Court affirmed 
the wage scales fixed by the Vyas award , not because the Supreme Court itself 
found that the same was tair and reasonable but because the Supreme Court was 
satisfied the Tribunal had proceeded cautiously , bearing in mind the correct 
principles of wage Axation , If , several years thereafter , the workman ask for a 
revision of scales , that cannot be denied merely because the wage scales ewarded 
by the Vyas Tribunal had at one stage in the past, been affirmed by the Supreme 
Court . So far as the Bennett Coleman and Company Ltd . is concerned , I do not 
find any principle by which the wages were fixed by the Desai award . The said 
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award , as I have stated , is based on mutual agreement. A mutual agreement pre 
supposes a give and take basis of mind . The workmen might have made some 
sacrifice at that time in order to get some inmediate benefit. I cannot hold that 
award of such sanctity as to debar any attempt at retixation of wage scales six 
years thereafter . 


257 Even then , I am left with the question whether the scales recommended 
are on the high side. I have hereinbefore quoted the reasons given by the Wage 
Board for fixation of the minimum in the scale . The maxiinum in the scale , it 
appears, is almost double and even 21 times of the starting point, excepting in case 
of the lowest paid workmen in Group VII and VIII . Not only that, the maximum 
is reachable automatically and within a period of 15 years at the most. In order 
to examine the proposition , I set out hereinbelow a few illustrations : 

Adminisitative Stuff 


Class I 

Daily Newspaper 


Group II 
Group VIII 


500 - 30 – 650 - 40 - 850 - 75 - 1225 
100 - - 5 - - 160 


( 15 years ) 
( IQ years ) 


Class II 


Clasaily Newspapers 


· Group VIII 


Group VIII 


350 — 14 — 420 — 34 - 590 - 55 — 865 
100 — 5 — 150 


(15 Years) 
( 10 years ) 


Class III 

Daily Newspaper . 


. 


Group II 
Group VIII 


300 - - 14 — 370 – 26 - 500 - 50 – 750 
90 — 5 — 140 


( 15 years ) 
( 10 years ) 


Class VI 

Daily Newspaper , 


, 


Group II 
Group VII 


200 - 10 - 250 – 20 – 350 --- 25 - -200 
50 - 1 — 70 


( 12 years ) 
( 10 ycars ) 


Class VII 

Daily N :wspaper , 


clas Wyk wspaper . 


. 


Group II 
Group VII 


Group VII 


175 - - 220 - 12 - 280 - - 25 - 330 
50 — 1 — 50 


(12 
( 10 


ycar ) 
years ) 


Factory Staff 


Class I 

Daily Newspaper . 


Group II 
Group VI 


219 - 10 - 260 - 20 - - 360 - 30 -- 420 
IIO - 5 -- 160 


(12 years ) 
( 10 years ) 


Class II 

Daily Newspaper . 


. 


Group II 
Group VI 


200 -- 10 — 250 - 18 — 340 – 30 – 400 
100 - 5 - 150 


( 12 yeass ) 
( 10 years ) 


Class VI 

Daily Newspaper , 


, 


Group II 
Group VI 


10 -- 5 - - 135 - II — IYO - I5 - 220 
60 — 1 — 70 


( 12 ycars ) 
( 10 years ) 


Class VII 
Dily Nwspap : r , . Group II J00 -- 5 -- 125 — 10 — 175 - 12 - 200 ( 12 years) 
Group VI 50 — 1 — 60 

( 10 years) 
The initial or starting salary as prescribed may correspoud to what amounts 
to fair wages. But the question is must the difference between the steiling salary 
and the maximum salary be so groat as illustrated above ! Then again , must the 
peak salary be reached between 10 to 15 years and must the arrival at the maximum 
be an automatic process , w !thout show of increased efficiency ! 

258. A lime scale of wage with periodical increments is now recognised to be 
the normal pattern . There is a justification behind this pattern . The growing 
necds of workmen s family , the freater experience that comes with length of service 
and the desirability of a provision for saving wage , after a fairly long period of 
service , are good reasons for having a time scale with increments . Besides , there 
is a valuable psychological effect on the minds of employees , when they are assured 
that for normal increment they have no longer to depend on the whims of sụperior 
officers , which perhaps would have been the case if there were no regular scales. 

259. At the same time, it is well -settled that in constructing an incremental 
wage scale , Industrial adjudication has to take long range view and has to examine 
very carefully the impact of the wage structure on the financial position of the 
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industry concerned. I have already shown hereinbefore that wage scale fixed by 
the Wage Board in many Instances , reached two times or two and a half times ievel 
at the maximum . This is worse because this was done on td hoc basis . If the 
Wage Board had good grounds to anticipate that the income of the industry would 
reach correspondingly high level, say in 15 or 17 years ( the time required for reach 
ing the maximum ) there might not have been difficulty in upholding the wage scale 
fixed by the Wage Board The Wage Board did not do that. Therefore , the scales 
recommended suffer from the infirmity that very large increments in scale were 
granted without consideration of the reperiusion thereof on the capacity of the 
industry at the end . Then again , the Wage Board made the following apologetic 
confession : 


" 3 . 30. The Board has tried to reduce the financial burden hy revising the 

tentive proposals as the burden was too heavy for most of the units 
of the industry to bear Reterence can be made in this behalf to 
Annexure No . III . It may also be mentioned here that it is not 
possible to reduce the wage scule any further . The wage scale Axed 
for group VI class VII Non - Journalist employees bo onging to factories 
and daily newspapers is Rs. 50 busir pay and Rs. 30 dearness allowance , 
The total remuneration being Rs. 80 per month . As the relation 
between an industrial employee and a middle class employee is in the 
ratio of 1. 1 .8 the reniuneration of a Proof Reader amounts to Rs 144 
per month . The Board has fixed a total remuneration of Rs. 145 per 
month . It may also be mentioned that the pay scale of a Proof (Reader 
in a Government Piinting Press in Gujarat is Rs . 142 33 , in Madhya 
Pradesh Rs. 162 and in Rajasthan Rs. 124 .55 . Tlie remuneration of 
Rs. 80 per month Axed for lowest class non - Journalist employce cannot 
be reduced helow Es 80 per month in the present economic conditions. 
The starting pay of Rs. 145 per month fixed for a Proof Reader , there 
forc , cannot he said to be unreasonable . The pay scales of higher 
groups and classes in respect of Journalists are Axed in relation to the 
remuneration fixed for a Proof Reader . We have kept the same 
differentials for Journa, ists which were allowed by the Wage Com 
mittee in the formation of its wage scales. There is , therefore , no 

room to reduce the wage scale stil further . " 
In my opinion , the Wage Board look into consideration some justillcation at the 
start but not towards the end . 


260). On way of remedying this defect may be to reduce the scale of wages at the 
tup level. Another way may be much more to space out the incrçirients , so that 
the higher levels may not be reached in the very near future . A drastic rcduction 
of the wage scale may not be possible , because the workmen have already been 
assured of 75 per cent of the benefits of the Wage Board s recommendations irres 
pective of the resuit of the award of this Tribunal. 

261. It was contended that it was within my power to reduce the scalcs at least 
by 25 per cent. I am not inclined teito so . There is no justification for doing so 
on ad hoc basis . I do not know what will be the financial position of the newspaper 
industry at the end of 12 , 15 or 17 years , when the niaximum In different scales 
will be reached . It may be that thn industry will be able to befir the burden of a 
good part of the increments at that page . The best thing I can do in the circums 
tances is to further space out the scales of increments so that the rise in the burden 
may be a matter of slow increase . 


262. Before I Indicate what the freshly spaced cut scales ought to be, I need 
consider a further aspect of the matter . It was contended on behalf of the manage 
ment that the Wage Board did not impose any eiiciency bar in the lirie scale 
increment. Now , imposition of one or more elfrienry har in a running time sale 
of wage has been favourably monsidered recessary since the date of Islington 
Commission and has been adopted by the Governnent and also by many quasi-Gov 
ernmental and industrial estahli: hments . The principle of elliciercy bar has been 
satisfactoriiy applied in many cases hy industrial tribunals. The following condi 
tions, on the linnsition of efficiency bar, have however been considered arpropriate 
in the past : 

(a ) efficiency bar shall be at the end of the 20th year stage in each scale . 
(b ) efficiency har shall be applied very sparingly . The general test should 

be whether the employee s work has fallen below the standard of 
eflciency normally expected of him at that particular stage of his 
career, when the efficiency at the start has bcen reinforced by the 
experience from which he should have profited , 
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( c ) the circumstances necessitating the proposed imposition of the bar shall 

be indicated to the employee and the employee shall be given an 

opportunity to submit his explanation which shall be duly considered . 
(d ) an efficiency bar once imposed on an employee shall be reviewed every 

year and before it is continued the employee shall be given an 
opportuntiy to make such jepresentation as he desires . Reasons for 

continuation of the bar shall be recorded 
(e ) if an employee held up at the efficiency bar improves, he may be allowed 

to cross the bar and at the discretion of the management may even 
be placed at such stage in the running time scale as he would have 
attained if he had not been held up . In such a case the workman 
shall not be entitled to claim any arrear on the basis as if there had 

been no bar . 
263 . In the Report of the Commission of Enquiry on Emoluments and Condi 
tions of Service of the Central Government Employees it was stated ; 
“ However careful may be the system of initial sclection for recruitment, 

there is no warrant for presuming that an employee would in every 
case maintain his eficiency , and develop with experience ; and an 
arrangement under which the poor or the indifferent worker can go on 
earning increments for 20 or 25 years , just as the good worker does, is 

hardly conducive to good morals or to special effort." 
It was contended on behalf of the workmen that imposition of the efficiency bar 
often leads to malpractices and a workman may not be allowed to cross the bar for 
other than just causes . This difficulty , however, may be minimised by imposing 
the conditions as hereinbefore stated , I therefore think that there should be an 
efficiency bar imposed for administrative staff in groups II to VI and for factory 
staff in groups I to V , before they reach the last incremental scale . I have left out, 
from the operation of efficiency bar , two of the lowest groups in the administrative 
stall and the lowest group in the factory staff, because they work mostly on one 
or two Incremental scale or scales. 


264 . Reverting back to the question of further spacing out the scales of pay , I 
need bear in my mind that it is necessary to prescribe the spacings only in respect 
of Classes I, II and III newspaper establishments . These are the only classes of 
newspaper establishments which are before this Tribunal. It is true all these 
establishments publish more than one newspaper e . g . The Statesman Ltd , publish , 
“ The Statesman " from Calcutta and Delhi and from Calcutta only publish two more 
papers, namely , " The Statesman Weekly ” and the Junior Statesman , Similarly , 
Bennett Coleman & Co. Ltd . publish twenty papers from Bombay and three papers 
from Delhi, either in English , Hindi, Marathi, Gujarati or Tamil , which are either 
daily or weekly or fortnightly or monthly papers . One is an Annual. If the news 
papers publish by these establishinents be considered on the basis of their indivi 
dual gross revenue, some of them may fall below classes I to III , IL is , however, 
not necessary to do so , because hy themselves , each of them do not form a news 
paper establishment. The newspapers which are before this Tribunal are not neu s 
papers establishments , say for example , the Statesman or of the Times of India but 
the establishments are like The Statesman Ltd . or the Bennett Coleman & Co . Ltd . 
The old mis -description in describing employer establishments was corrected , by 
amending orders , by the referring body. The Wage Board no doubt made the 
follo ving recommendations : 
" 4 , 11. Groups, Multiple Units and Chains - In the case of a multiple unit, alt 

constituent units should be placed in the highest of the classes in which 
they are taken separately , would fall, under the foregoing provisions. 
provided that no such unit should as a result of the provisions of this 
paragraph be placed more than two classes above the class in which it 
would fall on the basis of its own revenues in accordance with the 
provisions of paragraph 9 . 


4 . 12 . In the case of a group, English daily newspapers including the 7th day 

edition by whatever name It is called published from one centre by a 
newspaper establishment will form one unit and all Indian language 
daily newspapers published from one centre including the 7th day 

edition by whatever name it is called will also form one unit : 
Provided that common staff of non - Journalist employees for the purpose of 

scales of pay and allowances shall be placed in highest class of the 
unit . 
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4 . 13 . In the case of a newspaper esiablishment having more than one unit at 

one centre of publication as defined in paragraph 12 the weaker unit 
at that centre will be given a weightage of two classes, if the stronger 
unit falls in class I, II or III and one class iſ the stronger unit falls 

in class IV , V or VI. 
Provided that where the weaker unit is only one claşs below the other unit 

of that centre then it will be placed in the class of the other unit ." 


The Statesman Ltd . publish one multiple unit, namely , The Statesman from Cal 
cutta and Delhi. The Indian Express Newspapers (Bombay ) Ltd . publish two 
multiple units , namely Indian Express from Bombay, Ahemdabad and the Screen 
from Bombay and Madras. Bennett Coleman & Co. Ltd . publish two multiple units , 
namely , Times of India from Bombay and Delhi and Navbharat Times from Bombay 
and Delhi. All the newspaper establishments referred to this Tribunal publish a 
group of newspapers or journals . Some of them form a “ Chain " , within the mean 
ing of the definition as in paragraph 4 . 1 of the recommendations. 


266 . Now , the newspaper establishments being certain Limited Companies , I am 
concerned with the revenue of the companies only for classification . All are em 
ployees under the Umited Companies and not under particular newspapers. There 
is little justification why all should not equally share in opulence of the employer 
company. Even if I am to be guided by the reſnements in the recommendations 
of the Wage Board , as quoted above, there is no evidence before me that after being 
placed in the higher classes or after being granted the necessary weightage as 
recommended , any of the minor publications of a newspaper establishment will fall 
under class III on the basis of their own separate revenue strength , 


266. 1 need make one position clear . I propose to space out the scales , not 
because I am of the opinion that the Wage scales are beyond the capacity of the 
newspaper establishment to bear but because , within the capacity , they are much 
too burdensome. To be weighted too much has its risks and may retard progress . 
I therefore space out the scales in the manner indicated below in order to make 
them less burdensome. So spaced out, the maximum is a little less than what was 
prescribed by the Board . because arithmetically I could not work them out to a 
nearer figure . 

THE SCALES AWARDED 


Administrative 


Staff 


Ist Class : 
Group II 

III 


( 19 


( 18 


500 - 20 - 640 – 30 – 850 - EB - 70 — 1200 
400 — 15 - - 490 — 30 — 700 - EB - 45 - 925 
275 - 12 - 335 - 20 – 455 - EB - 30 — 665 
250 - 10 - 320 - 20 - 420 - EB - 40 — 660 
190 - -8 230 - - 12 - 314 - EB - 20 - 374 
125 – 3 – 140 -5 -- 175 
110 – 5 – 160 


( 18 
( 18 
( 15 
( 12 


years ) 
years ) 
years ) 
years ) 
years ) 
years ) 
years ) 


VI 


" 


VIII 


. 
. 


. 


2nd Class : 

Group II 


· 


, 


350 — 10 — 420 — 25 - 595 - EB - 50 — 845 
300 — 10370 — 20 - 490 - EB - 45- - 715 
240 — 10 — 300 - 20 - 420 -- EB - 30 – 600 
225 - 7 - 267 — 15 - 372 - EB - 40 - 572 
175 - 10 -- 225 - II - 280 - EE - 13 - 345 
115 - 3 - 130 — 5 - 165 
100 - 5 - - 150 


( 18 
(15 
( 12 
( 10 


ycars ) 
years ) 
ycars) 
vears ) 
years ) 
years ) 
years ) 


th 


3rd Class : 

Group II 


(18 


Ill 


( 18 
( 18 


IV 


300 - - 10 - 370 - 20 - 490 - FB - 45 — 715 
· 275 - 12 - 335 - 20 - 455 - FB - 30 - 665 

225 – 7 - - 267 - 15 - 372 - EB - 35 - 547 
. 200 — 8 - 248 — 15 — 338 - EB - 25 - 488 

160 - 6 - - 202 - 12 - 274 - EB - 20 - 314 

10543- 120 — 5 — 155 
• 90 - 5 - 140 


( 18 


years ) 
years ) 
years ) 
years ) 
years ) 
years ) 
years ) 


(IS 
( 12 
( 10 ) 


VIT 
VIII 
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-- - 


- - 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


Factory Stall 


Ist Class : 

Group I 


• 


( 18 


III 


250 - 10 - 310 - - 20 - 430 - EB - 40 - 670 
210 - 258 - 15 — 348 - EB - 20 - 408 
190 - 8 - - 238 - 15 - 3284ĘB - 20 — 388 
175 — 7 — 217 12 - 301 - EB - 20 — 341 
150 – 5 - 185 - 12 - 257 – 20 — 297 
110 – 5 – 160 


sis 


15 


years 
years 
years ) 
years ) 
year ) 
years ) 


. 
. 


ou 


V 


2nd Class : 

Group I 


(18 
( 15 


III 
IV 


225 — 7 — 267 - 15 - 372 - EB - 40 — 572 
200 - 8 - 248 — 15 - - 338 — EB - 20 - 398 
175 - 7 - - 217 -- 11 - 283 - EB - 20 - 343 
1505 - 185 - 13 — 250 - EB - 15 — 295 
140 - 6 - - 176 - 11 - 236 - - EB — 13 — 275 
100 - 5 - 150 


vears ) 
years ) 
ycars 
years ) 
years ) 
years ) 


Ouvu00 


( 15 


( 15 


VI 


. 


. 


( IQ 


3rd Class : 

Group I 


III 


200 -- 8 - 248 - 15 — 338 — EB - 25 - 488 
175 - 7 - 217 - - 12 - - 289 - EB - 20 — 349 
160 - - 6 - - 202 - 15 — 292 – EB - 25 - 342 
145 - 5 -- 180 - 12 - 240 - ER - 15 - 285 
125 – 5 – 160 — 10 — 220 - EB - 15 - 250 
90 — 5 — 140 


( 18 years ) 
( IS years ) 
( 15 years ) 
( 15 years ) 
( 15 years ) 
( 10 years ) 


, 
, 


ONUN 


VI 


The new scales have this advantage that they take longer years to reach the 
maximum and the salary at the maximum is a little lower in most cases. In 
arriving at the above scale , I confess, I did not proceed on any mathematical basis 
because of absence of materials , but upheld the just criticisms of the management 
against the onerousness of the burden and gave them some relief in the interest of 
industry , 

268 . So far as dearness allowance is concerned , the Wage Board expressed the 
opinion that the dearness allowance should be linked up with All India Average 
Consumer Price Index number for working class (with 1949 = 100 ). The Board 
consequently observed : 
“ . . . ... .the scales of pay and deatness allowance proposed should be linked 

up with the average consumer Price index number for the year 1965 
of the All India Average Consumer Price Index number for working 
class as base . The dearness allowance is to be revised every year 
either upwards or downwards on the basis of the average of the 
previous 12 months. The first revision is to be made in January 
1968 if the average of 1967 differs from the average of the year 
1965 by 10 points or more upward or downwards the deatness allow 
ance is to be revised at the rate of 50 paise per points as the case 

may be." 
For the purpose of dearness allowance to full time employees, the Board classified 
areas in the following manner : 

Area 


Range of Basic Pay 


III 


Rs. 


LLIBRE 


- 


JUL 


Below Rs. 100 
Rs. To.) to Rs. 200 
Above Rs . 200 a 11 uro Ri. 300 
Above Rs. 300 271 upto Rs. 400 
Above Rs. 400 114 uyo Rs. 507 
Above Rs. 509 11] upto 1x. 800 
Abo ic Rs. 3 ) 171 920 R +. 120 ) 
Ahove Rs. 1 , 200 


90 
IVO 


IIO 


100 


100 
115 
140 


130 
150 


. . . 


120 
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On the above principle the Board calculated the dearness allowance payable in 
the following manner : 
" 4. 25 . Dearness allowance - Dearness allowance should be paid to non 

Journalists at the following rates - - 


m 


y 


- - 


-- 


- 


- 


- - 


Arca 


Range of Basic Pay 


. 


. 


. 


Below Rs. 100 . . . 
Rs. 100 to Rs. 200 . . . 
Above Rs . 200 and upto Rs. 300 
Abov : Rs. 300 9.10 upto Rs. 400 
Above Rs. 400 and upto Rs. 500 
Above Rs. 500 and upto Rs . 800 
Above Rs. 800 and upto Rs. 1 200 
Above Rş. 1,200 . . . 


100 


. 


IIO 


. 


IIS 


130 


. 


. 


I20 


140 


ISO 


. 


267. The criticism addressed to the scheme of dearncss allowance was, in the 
first place , based on the following observations by their Lordships of the Supreme 
Court in Hindustan Times Limited vs Th ir workmen ( 1963) I L .L - J. 108 (115 ) : 
" It is , in our opinion , proper and desirable that the dearness allowance 

should not remain fixed at this figure but should be on a sliding scale . 
Ag was pointed out in Workmen of Hindustan Motors y Hindustan 
Motors ( 1962 - II L .LJ. 352 ) the whole purpose of dearness allowance 
being to neutralize a portion of the increase in the cost of living . It 
should ordinarily be on a sliding scale and provide for an increase on 
rise in the cost of living and a decrease on a fall in the cost of living . 
On a consideration of all the circumstances of the case , we direct that 
a sliding scale be attached to the dearness allowance of Rs. 25 per 
month as awarded by the tribunal on the lines that it will be liable 
to be increased or decreased on the basis of Re, 1 for every ten points 
in case of rise and fall in the cost of living from the base of 400 , the 
1939 index being taken to be 100 , the sliding scale to take effect from 

1 April 1959." 
It was contended that the same principle should have been followed . So far as 
the criticism based on the Supreme Court judgment is concerned , the contention 
Overlooks one important point. Their Lordships took 1939 index as cquivalent to 
100 . Years have passed thereafter . The Wage Board has proceeded on a different 
index basis and not incorrectly . It is not possible to maintain the same dearness 
allowance when proceeding on different index basis. Otherwise the directions 
given in the Supreme Court judgment were closely followed . 

268 . The second line of criticism was that the Wage Board was in ciror in 
proceeding on the basis of 1965 indext and should have proceeded either on the 
basis of 1967 or , in any event, on 1986 index . The reason given was that the 
index number of 1985 was higher by about 20 points over 1966 index , which , if 
followed , would mean that from January 1, 1988, each employee would be entitled 
to be paid Rs. 20 more per month as increase in dearness allowance . To me 
this argument seems to be strange . It was the least part of the duty of the 
Wage Board to find out the year of lowest consumer price index number for the 
purpose of finding out the rate of dearness allowance . It may as well be , that a 
Wage Board should not hunt for the highest index number in order to Ax a very 
high rate of dearness allowance arbitrarily . Apart from the fact that of the 
indices for the three years , 1965 . 1966 and 1967, that of the year 1965 happened to 
be the highest: there was no other reason given to me why the index number of 
that year should be discarded in favour of the Index number of any of the two 
subsequent years . After all only the average figure was taken into consideration . 
It was contended , somewhat desperately that the dearness allowance should not 
have been linked up with consumer s price index . The basis of this argument 
was that the Committee on Fair Wages had not so donc. I cannot accept the views 
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of the Committee as the last word on the subject . Consumer s price index is an 
index of cost of living . That is a relevant consideration in fixing dearness allow 
ance according to the view expressed by the Supreme Court in the Case of Clerks 
of the Calcutta Tramway Co , Ltd , ( 1956 ) IL L . L .J . 450 . 

269 . The third line of criticism was that the rate of revişion , namely , 50 paise 
per point was excessively high and arbitrary . The criticism rested there and was 
not further developed before me. I do not know why 50 paise per point must 
necessarily be condemned as excessively high or arbitrary or why Re , 1 or 25 
paise per point should be chosen , 


270 . The fourth çriticism was that there was no justification for cent percent 
neutralisation by grant of dearness allowance . It does not appear from the recom 
mendation of the Wage Board that cent percent neutralisation was granted , 
although even cent percent neutralisation may be permissible in the case of lowest 
paid workmen . 


271 . The last line of criticism was that the Wage Board was in error in not 
considering the capacity of the industry to pay the increased rates of dearness 
allowance recommended by itself. It is no doubt true that this is a relevant 
consideration in fixing rates of dearness allowance, I have already held , in con 
nection with Axation of wages, that the industry , excepting in a few given cases , 
has the capacity to shoulder the burden of the recommendations. If that finding 
stands , little remains of this branch of the criticism against dearness allowance . 


272 , I note that there is nothing to show that the wages neutralised living 
costs . The wages needed to be supplemented by dearness allowances . The rate 
at which dearness allowance has been allowed does not appear to be improper . 


273 . Certain newspapers placed in class III, however , present greater difficulties . 
In paragraph 3 .21 ( at page 26 ) the Wage Board observed , " establishments belong 
ing to class III except Indian Express do not appear to be in a position to bear the 
burden " . Of the third class newspapers unable to bear the burden . I am con 
cerned with Ananda Bazar Patrika Private Limited and Indian National Press 
( Bombay ) Private Limited . Their financial impotency is evident from the chart 
at page 22 of the Wage Board s recommendations. Now , incapacity on the part of 
those two newspaper establishments to bear the burden of the recommendations 
of the Wage Board would , without more , entitle those two establishments not to 
implement the recommendations, at least not to the extent recommended by the 
Wage Board . The Wage Board , however, thought of squeezing in its recommen 
dation within the limited financial capacity of the aforesaid two news paper estab 
lishments on the following lines of reasoning : 

. . . . it appears that the management of all those papers which are not in 

a position to bear additional burden imposed by the new wage scales, 
is far from satisfactory. Tightening up the organisation can enable 

these papers to pay higher wages without difficulties." 
I am not convinced with the reasons given by the Wage Board . In the Arst 
place , I do not have any evidence before me showing that the management of all 
the incapable papers were far from satisfactory . It may just be that there is 
scope for better management. Scope for improvement of management is, how 
ever , a different concept. On that concept, the present managements should not 
be condemned as incompetent, in a wholesale manner . Management is a problem 
of many variables and has to adjust itself to various demands, political, social and 
economic Better management is not a mere question of stopping a whole in the 
expenditure here or plugging a gap there. I do not dispute that betterment of 
management is possible but do not agree that alone will bridge the ditterence 
between the capacity and the burden sought to be imposed . Then again , it is 
easy to advise tightening up of an organisation , but difficult to prescribe the man 
ner in which the tightening should be applied . I wonder how much tightening 
up will be required to fit in the difference between the average net profit and the 
burden imposed by the Wage Board , even if there be room for tightening up " . 
That was not indicated by the Wage Board . That was also not established by 
evidence . Some criticism was made against contributions made to certain politi 
cal party funds and donations given to certain mountaineering expedition , for 
example by Ananda Bazar Patrika . It was argued that such wasteful expenditure 
should be tightened up . I do not feel impressed. Newspapers seek political party 
patronage for gaining some economic advantages for themselves. They also 
financially support some adventures for attracting more readers. These are 
aspects of modern management and I am not prepared to decry them . In my 
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opinion , improvement in management and economy in expenditure is possible to 
some extent and may somewhat improve the position Even then , there is no 
indication that the incapacity will be fully remedied . 

274 . I have , therefore , to think of otherwise salvaging the situation . The 
learned Counsel appearing for the management and the workmen had no com 
mon platform to meet. The management was determined not to increase any 
thing, the workmen were equally determined not to accept anything less than 
what the Wagc Board had recommended. The situation is made much more 
complicated by the assurance given to the workmen that 75 percent of the bene 
Alts under the Wage Board would be assured to them irrespective of the result 
of this award . I cannot, therefore, think out fresh scale of wages for the workmen 
within the present financial capacity of the incapable papers. There is also no 
evidence before me what the scale of wages would have been within the financial 
capacity of the two newspaper establishments above named . 


275. Nevertheless, I have to think of certain measures in order to make the 
burden bearable fo the two abovenamed newspaper establishments . This , I 
think may be effected in the following manner : 
(i ) The recommendations as to fitment with at least one increment need 

not apply to them , because the scales with Atments will be too much 

for them , 
( ii ) There should not be any increases in other allowances as mentioned in 

para 4 . 27 of the recommendations for a period of three years from 

the date of publication of this award . 
( 11 ) They should not be made to pay the total arrears , in one payment, as 

recommended in para 4 . 36 but should be allowed to pay the same 
in equal instalments spread over three years , 


Over and above, they will be getting the advantage of spacing out the scales, 
allowed by the Tribunal, to all newspaper establishments, classes I, II and III. 
The two establishments have already agreed to shoulder 75 per cent of the burden 
voluntarily . For the remaining 25 per cent, the relief proposed should proof 
enough , if they put their houses in better order , 

276 . This is the proper stage in the award where I should consider the grie 
vance of the managements against the recommendations for fitment. In para 
graph 4 . 29 the Wage Board recommended 

" 4. 29 . Fitment — ( 1 ) For the purpose of fitment 
(i ) Relevant dates means 
In the case of Class I, II and III of newspapers and News Agencies and 

Class I Periodical - - 1st January 1867 . 

In case of all others - 1st July , 1987." 
The Central Government made a modification in the above clause by substituting 
the date July 1 , 1967 for the date January 1, 1967. In sub - clause (5 ) of the same 
paragraph the Wage Board recommended : 
" After the initial fixation of basic pay for a non - Journalist as set forth in 

paragraphs 2 , 3 , 4 above each non - Journalist shall be given one incre 
went on the basis of five yearg completed service in the group he was 

immediately before coming into operation of these recommendations. 
Provided that in no case more than three increments shall be given ; and 

provided further that by fixation of his pay in the manner suggested 

above no one will get more than the maximum of the revised scale . " 
The Central Government introduced a small amendment in the proviso in that 
" three increments were changed into " two increments " , 


277 . The grievance made by the managements generally proceeded on the 
following line of argument : 
( a ) the Atment as recommended by the Wage Board put a very heavy 

financial burden on newspaper establishments. 
( b ) the recommendation to give one increment for each 5 years of com 

pleted service is unnecessary in the case of employees, who are 
already in proper incremental scales of pay. 
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( c ) the totality of the financial burden imposed cumulatively by the recom 

mendations of the Wage Board for non - Journalists taking along with the 
recommendations of the Wage Board Journalists is beyond the financial 

Capacity of most of the newspaper establishments . 
I need remind myself that although of the opinion that classes I and II newspaper 
establishments were in a position to bear the burden likely to be imposed by the 
proposed wage scales, the Wage Board observed that establishments belonging to 
class III, except the Indian Express , did not appear to be in a position to do so , 
Then again , in paragraph 3 .30 the Board observed : 
" The Board has tried to reduce the financial burden by revising the tenta 

live proposals as the burden was too heavy for most of the units of 

the industry to bear.* * * 
The Board , however confeased inability to reduce the load . 

278 . Now , the law regarding fitment or adjustment of wage scales has been 
repeatedly laid down by the Supreme Court. In French Motor Company s case , 
( 192) II LL. J . 744 ( 750 - 751) Wanchoo , J. ( as he then was ) observed ; 
"Generally adjustments are granted when scales of wages are fixed for live 

first time. But there is nothing in law to prevent tribunal from 
granting adjustment even in cases where previously pay Scales were 
in existence but that has to be done sparingly taking into considera 
tion the facts and circumstances of each case . The usual reason for 
granting adjustment even where wage scales were formerly in exist 
ence is that the increment provided in the former wage scales were 
particularly low and thercfore justice required that adjustment 

should be granted a second time." 
The adjustment granted by the tribunal in the above mentioned case , however , 
was struck down on the two- fold ground that there was a generous scale of 
increment in force previously and that the company was paying to the workmen 
the highest wages in its own line of business . The law was further elaborated 
by Das Gupta , J . in the case of Hindustan Times ( 1963 ) I L . L . J . 108 ( 116 ) , in the 
following language : 
" It may well be true that in the absence of any special circumstance 

adjustment of the nature as allowed in this case by allowing special 
increment in the new scales on the basis of service already rendered 
may not be appropriate . Clearly , however , in the present case the 
tribunal took into consideration in deciding the question of adjust 
ment the fact that it had been extremely cautions as regards in 
creasing the old wage scales . Apparently , it thought, it would be 
fair to give some relief to the existing employee by means of such 
Increase by way of adjustment while at the same time not burden 

ing the employer with higher rates of wages for new incumbents." 
In the case of Greaves Cotton and Company Lid ., ( 1964 ) I LLJ 342 ( 349- 50 ) , 
Wachoo , J . considered his own judgment in French Motor Company s case ( supra ) 
and laid down the broad proposition : 
" The question , therefore , whether adjustment should be granted or not is 

always a question depending upon the facts and circumstances of 

each case . 
Keeping in view the guide lines provided by the above judgments , I have now 
to see whether adjustments in the matter of Atment, as recommended by tne Wage 
Board in the instant case , was justified . The scale of wages recomended by 
the Wage Board seems to be generous and , as the Wage Board itself admits , 
" too heavy for most of the units of the industry to bear " . It does not appear 
from the evidence that the previous scale of wages, as prevailing in the different 
newspaper establishments WAS much too low , although it may hp they were 
somewhat below the fair level. In many cases, they were Axed on the basis of 
awards or settlements or agreements . In not very distant past . Where the wage 
scales have been fixed generously . Aven to the extent oť being much too heavy 
for the newspaper estab ishments . There is no reason to grant a maximum of 
two adjustments for the purpose of Atment as a matter of course . I therefore , 
reduce " tro inorements in proviso to sub - clause (5 ) 17 . paragraph 4 . 29 of the 
recommendations of the Wage Board (as modified by the Central Government) 
to " one increment." onu ercepting in cases of financially incompetent papers 
in which there will be no ſitrient by increase in (he scale . 
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279 . There remains a minor question for my consideration , namely , the scheme 
for gratuity . In paragraph 4 . 28 of the recommendations, the Wage Board ob 
Served : 
" The gratuity scheme as applicable to Working Journalişts as per the pro 

visions contained in the Working Journalists ( Condition of Service) 
and Miscellaneous Provisions Act, 1955 subject to the decision of the 
Supreme Court shall be applicable to the non - journalist employees . 
If there be any gratuity scheme to any non - journalists immediately 
before coming of this recommendation in force in thai case at his 
option he can continue to be governed by tout scheme instead of 

the one recommended above ." 
For the purpose oť clarification , I need state that the Report made by the Wage 
Board on Working Journalists of Newspaper industry is now sul - judice before 
the Supreme Court . I need also state that nobody amongst the employees opted 
for any existing gratuity scheme, if any, subsisting in any particular newspaper 
establishment. 

280 . This recommendation by the Wage Board was condemned us a recom 
mention by escapologists. It was argued on behalf of the workmen that pay 
ment of gratuity to Working Journalists was regulated by Siction 5 of the Act 
mentioned above and that the provisions of that Section woull not upply to non 
journalist workmen of its own force. What the Wage Board wanted to do, it 
was contended , was to extend the scope of the Working Journalists ( Conditions 
of Service ) Miscellaneous Provisions Act and to inclurle thereunder non - journa 
lists workmen , whom the Parliament, in its wisdon , left out of the Statule . 
Another criticism advanced against what the Wage Board did was that Section 5 
of the Act was disadvantageous in certain respects to gratuity schemes prevail 
ing in different industries and approved of by several judgments of the Supreme 
Court and there was no reason to clamp upon non - journalist workmen the dis 
advantageous provisions of the Act regarding payment of gratuity . 

281. The principles laid down by the Supreme Court on payment of gratuity 
in Express Newspaper (Private ). Limited vs. Union of India ( 1961 ) I LLJ 139, 
The Garment Clearing Works v . its workmen ( 1961) I LLJ 513 , Calcutta Insurance 
Co. Ltd . vs . their workmen ( 1967) II LLJ 1 may he tabulated in the foliowing 
manner : 
( i) The benefit of gratuity is available in addition to benefits of Provident 

Fund . 
( ii ) Fifteen years of continuous and meritorious service is too long a period 

and should be reduced to five years in cases of termination of service 
by the employer for reasons other than misconduct causing financial 
loss to the employer and ten years in cases of voluntary retirement 

before reaching the age of superannuation and of resignation . 
(11) In case of dismissal for misconduct, the workmen should be entitled to 

receive gratuity only on completion of Afteen years of service and 
further where the misconduct entails financial loss to the cornpany , 
the company would be entitled to set off the loss against the amount 

of gratuity payable. 
( iv ) The financial capacity of the employer to bear the burden of gratuity 

should be determined by a practical approach to the question , name 
ly by determining how much would become annually payable by 

way of gratuity . 
The law was restated with some modifications in Delhi Cloth and General Mills 
Company Limited vs . its workmen ( 1969 ) II LLJ 755 ( Shah , J . speaking for the 
Supreme Court ) . The Supreme Court observed that the determination of gratuity 
was not based on any definite rules . In each case it must depend upon the pros 
perity of the concern , needs of the workers and the prevailing economic condi 
tion , examined in the light of auxilliary benefits which the workers may get on 
a determination of employment. On the question of payment of gcatuity to a 
workman dismissed for misconduct, the Supreme Court stated the law in the 
following langauge : 

the expression misconduct covers a large area of human conduct. On 
the one hand are the habitual late attendance , habitual negligence 
and neglect for work ; on the other hand, are riotous or disorderly 
behaviour during the working hours at the establishment or any 
act subversive of discipline, wilful insubordination or disobedience . 
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Misconduct falling under several of these latter heads of misconduct 
may involve no direct loss or damage to the employer but would 
render the functioning of the establishment impossible or extremely 
haxardous . . . . a distinction should be made between the technical 
misconduct which leave no trail of indiscipline, misconduct resulting 
In damage to the employer s property which may be compensated by 
forfeiture of gratuity or part thereof , and serious misconduct which 
though not directly causing damage, such as acts of violence against 
the management and other employees or riotous or disorderly be 
haviour in or near the place of employment is conducive to grave in 
discipline . The first should involve no forfelture of gratuity to the 
workmen . . to hold otherwise would be to put a premium upon con 

duct destructive of maintenance of discipline. " 
Contrasted to what the Supreme Court observed , there are some disadvantages 
incorporated in the body of Section 5 , as dismissal by way of punishment. The 
material portion of Section 5 is set out below : 
" 5. ( 1) Where 
( a ) any working journalist has been in continuous service , whether be 

fore or after the commencement of this Act , for not less than three 

years in any newspaper establishment, and 
(1) his services are terminated by the employer in relation to that news 

paper establishment for any reason whatsoever , otherwise than as 

a punishment inflicted by way of disciplinary action ; or 
( 11) he retires from service on reaching the age of superannuation ; or 
(b ) any working journalist has been in continuous service , whether before 

or after the commencement of this Act , for not less than ten years 
in any newspaper establishment, and he voluntarily resigns on or 
after the 1st day of July , 1981, from service in that newspaper estab 
lishment on any ground whatsoever other than on the ground of con 

science ; or 
( c ) any working journalist has been in continuous service , whether before 

or after the commencement of this Act , for not less than three years 
in any newspaper establishment, and he voluntarily resigng on or 
after the last day of July , 1961, from service in that establishment 

on the ground of conscience ; or 
( d ) any working Journalist dies while he is in service in any nowspaper 

establishment. 
the working journalist or, in the case of his death , his nominee or 
ominees or, if there is no nomination in force at the time of the 
death of the working journalist , his family , as the case may be, 
shall, without prejudice to any benefits or rights accruing under the 
Industrial Disputes Act , 1947 , be paid , on such termination , retire 
ment, resignation or death , by the employer in relation to that estab 
lishment gratuity which shall be equivalent to Afteen days average 
pay for every completed vear of service or any part thereof in excess 

nt six months; 
Provided that in the case of a wroking journalist referred to in clause ( b ) . 

the total amount of gratuity that shall be payable to him shall not 

exceed twelve and half months average pay : 
Provided further that where a working journalist is employed in any news 

paper establishment wherein not more than six working journalists 
were employed on any day of the twelve months immediately pre 
ceding the commencement of this Act , the gratuity payable to a 
working journalist employed in any such newspaper estab !ishment 
for any period of service before such commencement shall not be 
equalvalent to Afteen days average pay for every completed year of 
service or any part thereof in excess of six months but shall be 
equivalent to 


( a ) three days average pay for every completed year of service or any 

part thereof in excess of six months, if the period of such past 
service does not exceed ive years ; 
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( b ) five days average pay for every completed year of service or any 
part thereof in excess of six months, if the period of such part 

service exceeds Ave years but does not exceed ten years ; and 
( c ) seven days average pay for eve. y completed year of service or any 

part thereof in excess of six months, il the period of such past 
service exceeds ten years . 


I need also notice that portions of Section 5 will not be applicable to non - journa 
list workmen , for example the portion dealing with voluntary , resignation of a 
working journalist on the ground of conscience , 


282. Thus, there are now two classes of misconduct where gratulty may not 
be paid to the workmen , namely , ( 1 ) misconduct entailing financial loss to the 
company , in which case the loss may be set off against the gratuity payable and 
the balance , if any, only will be paid to the workman and ( 11 ) misconduct involy 
ing riotous and disorderly behaviour in or near the place of employınent entail 
ing grave indiscipline. 


283 . In my opinion , it was not wise of the Wage Board to have applied the 
provisions of Section 5 of the Working Journalists (Condition of Service ) Mis 
cellaneous Provisions Act , 1955 , subject to the declşion of the Supreme Court , 
to non - journalist workmen as well. It would have been better for them to have 
fixed a gratuity . scheme for non - journalist workmeni . I think , therefore, that a 
scheme of gratuity should be framed for non - journalist workmen . Before I do 
So, I remind myself of the following observation by the Supreme Court in Delhi 
Cloth & General Mills Company Ltd . (supra ) : 
" We consider it right to observe that in adjudication of industrial disputes 

settled legal principles have little play ; the awards made are often 
the result of ad hoc determination of disputed questions, and each 
determination forms a precedent for determination of other disputes . 
An attempt to search for principle from the law built up on those 
precents is futile exercise . 


My task is made more difficult because little evidence was led as to what should 
be the gratuity scheme for non - journalist workmen . It was not to the interest 
of the management to lead evidence because they would like very much to awalt 
the final decision of the Supreme Court on the point. The workinen had no 
concrete suggestion to offer. I have, therefore, to essay into unsurveyed expense 
with neither a compass nor a guide. All that I can do is to bear in mind the 
observations by the Supreme Court , on this topic , from time to time made and 
to attempt a gratuity scheme within the framework of those observations. In 
my opinion a practical gratuity scheme will be as hereinafter indicated ; 


I, On the death of employee while in service . 


Onemonth s basic salary for 
continuous service subject to a maximum 
of 15 month s basic salary , 


2 . On retirement from service after completion 

of 10 year , continuous service . 


One month s basic salary for each year of 

continuous service subject to a maximum 
of 15 months basic salary , 


3 . On termination of service by the company 

after five years of continuous service ex 
ceoring on the ground of misconduct caug 
ing financial loss tothe company or subver 
give of discipline . 


One months basic salary for each completed 

year of continuous servicc but not more 
than 15 months basic salary . 


4 . On yoluntary retirement before reaching the One month s basic salery for cach year of 

ege of superannuation of resignation hy continuous service svihject to a meximum 
the employee after completing 10 years of 15 months basic salary . 
of continuous servicc . 


15 months basic salary and no morc . 


5. On dismissal after completion of 15 years 

continuous service , for misconduct causing 
no financial 10gg to the employer or mis 
conduct not subversive of discipline in the 
employer company. 
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6 . On dismissal fer, completion of 15 years 

continuous service for inisconduct causing 
inancial loss to the company. 


15 months basic salary from which the 

employer company will be at libuity to 
Huulract the amount of luss wid balance 

if any only . 
Nil . 


7 . On dismissal alter completion of 15 years 

for misconduct suvusive ul discipulile il 
the employer company . 


284 . Bctore I leave this point, Inced dispose an aspect of the matter very 
strongly urged by the managemeut. It was contended by the nanagement 
that there shoulu be either no gratuity scheme framed or framed at a high rate 
because Wuge Board increased wage scales and dearness allowance almost be 
yond the financial capacity of the employers to pay . Further there were the 
corresponding increase in the rates of fringe bcneilts like Provident Fund , 
Linployecs piate Insurance, etc . I do not make much of the argument. Gratuity 
is not all amount which is payable to all the workmen every ycar. It becomes 
payable once in the service life of a workman on contingencies hereinbeture 
indicated , which may not happen every year or happen in a very large number 
in a year 


This is my award so far as gratuity is concerned . 

Dute of Commencement of the Auard 


285 . In item I, I am left with one other objection , namely , the objection 
against the date of operation . The Wage Board recommended that the recom 
mendations should come into operation from January 1, 1967. This date was 
amended to July 1 , 1967, by an order of the Central Government. By itself the 
date July 1 , 1967 is unobjectionable . It was, however , argued that between some 
newspaper establishments and their workmen , there existed certain awardy or 
settlements in operation and so long as the operation of such awards or settle 
ments were noi lawfully terminated , the recommendations of the Wage Board 
could not come into operation as between those newspaper establishments and 
their workmen . By way of illustration , I may cite one example . Desal award , 
Ex . 47, contains the following provision ; 
" Both the parties are now agrced that I should ax the period of operation 

of this award and that such period should commence from 1st August 
1962. I fix the period of operation of this award for 5 years from 

1st August, 1962 " . 
Under the aforesaid provision , the award was to remain in operation till 31st 
July , 1967 . As such , so far as Bennett Coleman & Co . Ltd . is concerned , the 
date of operation could not be fixed from July 1, 1967. Even if I uphold this 
argument, July 31 , 1967 is now passed . There is no further impediment to the 
recommendations coming into operation . All that I can now do is to award that 
subject to any bar imposed by any agreement or award between par icular news 
paper establishments and their workmen , the date of commencement of the 
recommendations would be from July 1 , 1967. 


286 . This Anishes my survey of the aspects that were necessary for me to con 
sider in respect of item I in the Schedules of the references, 


Item II in tlie Schedule ia NIT -1 of 1968 and Item III in the Schedule in NIT - 1 
of 1969 


287. The Wage Board grouped or clubbed workmen in various categories or 
groups . The Board , however , did so with some sort of a guilty conscious. In 
remark 2 al page 39 of the Report the Board observed : 
" If any employee or any categories of employees is not included in the above 

groupings , they should be placed in guch groups as would be deter 
mined by mutual negotiations between the management and the re 

presentatives of employees." 
Although the Wage Board grouped the workmen in a particular manner , there 
appears the following observation in remark 1 at page 39 : 


" It is not obligatory for a newspaper establishment to comply any or all of 

the categories of employees grouped above . Some of the functions may 
be combined . The non - Journalist employees shall continue to discharge 
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the functions which they had been performing before the coming into 

force of these recommendations. 
The Liberty given to newspaper establishments as in the above quotation is bound 
to make prescription of a scale of wage for a combined category or workme very 
dilliculi. I gin not however concerned with that aspect of the matter at the present 
moment because that ditriculty does not arise now . I have set out hereinbeture the 
apologetic remarks by the Wage Board in order to show that the groupings made 
by the Board were not all comprehensive, 

288. That it is not so is admiited by the newspaper estabiishment oť the States 
man Limited , which enclosed a list of categores of workmen alung with its writien 
Suellement. The newspaper establishment of Bennett Coleman & Conipany Limited 
was very much reluctant to admit that any categories Slcad excluded irom the 
groupings made by the Wage Board . The workmen however produced a long list 
oſ excluded categories. Ultimately , however , there was this agreement between the 
management and the workmen that the categories in the Bennett Coleman Com 
pany Limited newspaper establishinent should be as stated in ex , + 7 (Deasi award ), 
and those categurics of the award not included in the groupings by the Wage Board 
should be considered as excluded categories . The Indian National Pieys (Bombay ) 
Private Limitecl did not admit the axis . ance of any excluded category . The work 
men , however , pleaded for a short list of thirteen excluded Categories as herein 
before set out in paragraph 167 horeol. In Annexure B to the written statement 
filed by the employees of Hindustan Standard and Ananda Bazar Patrika , represent 
ed by the Ananda Bazar Patrika , Hindustan Standard , Desh Employees Union , 
there is a lis , of excluded catcgories of workmen , both in the Administrative and 
in the Factory side and also there is an Indication of the grcups in which they 
should be placed . The other newspapers organisations and their worknien did not 
fight over the non -existence or existence of excluded calegoiles of workmen , pus 
sibly because in their organisations there was no excluded category . 

289 . The workmen of the Statesman Limited Aled a chart of missing categories 
(Ex. W ) and therein it was shown in which category the management wanted to 
place them and in , which category the workmen wanted them to be. In course of 
evidence, there was no d .spule raised that the list as in Ex . W , was cither an in 
complete or an cxaggera ed list. I therefore accept that Ex , W is the correct list 
of missing categorles in the Statesman Limited , excepting that thereto the category 
of Daftry A and B should be added , under heading " Canteen Peon , Subordinate 
and Transport Stall " , as admitted in the written statement of the Statesman Limi. cd . 

290 . I now come to the missing calegorics, if any , in the Bennett Coleman & 
Company Limited . The point was intended to be ſought out with much vigour but 
the vigour petered out when both sides wanted to proceed on the basis of Deasi 
award . Desai award ( Ex . 47) was based on compromise , That award contained a 
number of categories. It was not possible for tho Bennett Coleman & Company 
Limited to disown the categories mentioned in the award . I should however note 
that in the body of the award there were several categories mentioned against 
which it was noted that there was no existence of those categories in Bennett 
Coleman & Company Limited . For example , Superintendent clerks, Mechanic , 
Tele -printer operator on special duty , Havildar , Jamadar , Deputy Superintondant 
in the news depar ment ( English ), Assistant Carpenter (New s department- English ), 
Elrod machine operator, Brake man , Moulders , Router , Assistant carpenter (Com 
posing department, and many more . Therefore , all that I need direct is over and 
above the categories named by the Wage Board the other existing categories of 
workmen , as nained in the Desaj award , shall be included in the categories of 
workmen in Bennett Coleman & Company Limited . 

291. The list submitted by the workmen of Ananda Bazar Patrika I. Imited does 
not arneal tu IT . The effort to classily clerks on the basis of types of clerical work 
done by them and then to olace them in different groups is sure to raise two diffl 
rult cs . In ih . first place, the duties of a clerk may not be changed or he may not 
be transferred from one department to work in ano her . In the second place, such 
a classification may not be conducive to Industrial peace. There is an other reason 
why I find it difficult to accept the list submitted by the workmen of Ananda Bazar 
Patrika Limited . There is little evidence to show that those particular categories 
of workmen actually work in the organisation of Ananda Bazar Patrika Limited . 
Where from the categories were collected does not appear. The managemont t as 
not confronted with the list. I am therefore reluctant to proceed on the basis of 
that list 

292 . I have now to deal with the list of excluded categories of workmen as 
contenced by the employeag of Indian National Prégs (Bombay ) Private Limited . 
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The workmen did not plead that there was exclusion of any category in the Ad 
ministrative side They however stated that 13 categories in the Factory side 
stood excluded. Out of the thirteen again , Workmen s witness Balakristna Balaji 
Nagwaker admitted that the following categories had no existence in the Indian 
National Press ( Bombay ) Private Ltd . establishment, viz., (1) Baller Rollerman , (li ) 
Senior rotary assistant, (ul) General Assistant , (lv ) Block Caster and ( v ) Cylinder 
machineman . The existence of remaining categories in Indian National Press 
( Bombay ) Private Limited was disputed before me, and the case of the workmen 
docs not stand proved . 

293 . I am thus left with Ex , W , the additional categories of workmen named in 
Desai Award (Ex . 47) and the nine categories out of the thirteen as in paragraph 
167 hereof. They constitute the missing categories ex - concesis, I cannot do more 
than that in the absence of evidence . 

294 . Now , the question remains in which group the missing categories would be 
fitted in . So far as Statesman Limited is concerned . Ex . W shows the quantum of 
difference on this point between the management and the workmen , which I set out 
below : 


Missing Category 


Department 


Company s place - 
ment in Wage 
Board group 


Suggested Wage 
Board group by the 

Unions 


T 


Composing 


I , Asstt. Printers 
2 . Rhlof Press Advt. Asstt. . 
3 . Prcas Adyt. Asstt. . 
4 . Junior Lino Mechanic 
5 . Stone Hand . 
6 . Case Room Cleaners , 
7 . Lead Rule Casters 
8 . Metal Oaster 
9 . Block Room Asstt. 
IO . Adyt. Revisors 
II. Adyt. Readers 
12 . Lino Cleaners . . 


IT 


IV (Admnst.) 

(Do .) 


Rotary & Stereo 


I. Stereo Casting Headman . 
2 . Rotary Machine Headman , 
3 . Stereo Moulding Men 
4 . Rotary Machine Men . 
5 . Stereo Casting Men . 
6 . Rotary Machine Men . 

(Doing Rewinding) 


HHH 


, 


IV 


Worrkshop 


1 . A & B Grade Supervisors . 
2 . Cycle Mistry 
3 . Cobbler . 
4 . Hammerman . 
5 . Electrician ( A & B ) . 
6 . Fitter ( A , B & C ) . 
7 . Tupper ( A & B ) , 


.....hehehe.......... 


1. Supervisors ( A & B Grade) 
2 . Lino Clean c . 8 
3 . Cutting Machine Men 
4 . Rutling Machine Men 
5 . Reader . . . . 


III 
III 
V (Admnst .) 


. 
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Canteen , Peon , Subordinate and Trunsport Staff 
I. Chief Inspector 
2 . Inspectors 
3 . Naik . 
4 . Head Cook 
5 . Asstt . Cook 
6 . Head Khansama 
7 . Kahnsamas 
8 . Head Bearer . 
9 . Lobby Durwen . 
IO . Transport Supervisor 
II . Asstt. Motor Mechanics 

III 
12 . Magon - cum - Painter , 

VIII (Admnst ) . 
13 . Tailor . . 

VIII Do, 
14 . Orderlies , . 

VIII Do. 
15. Durwang 

VIII Do, 
16 . Canteen Supervisors , 

VI Do . 
17. Assistant Canteen Supervisor 

VI 
18 . Masalchi 

. VIII Do. 
19 . Head Sweeper . 

- VIII 

Do. 


III 
VIII 
VIII 
VIII 
VI 
VI 
VIII 
VII 


(Factory ) 
(Admast. ) 
Do. 
Do. 
Do. 


Do. 


Do. 


Do. 


Do. 


Process 


Workers A , B & C : This is how the Company calls the categories of the Procese 
department , many of whom are included in the Wage Board Groups . The Categories corres 
ponding to A , B & C are like Colour Etcher , Linc Etcher , Half -tone Etcher , Ergraver , Mctal 
Printer, Camera Operator , Carpentdr, Mount : r, Proofcr, Machincman , Sterecner , etc. 


Category 


Wage Board Grouping As in the Wage 
done by Company 

Board 


1 . Supervisors ( A & B Grade ) 
2 . Colour Etcher , . 
3 . Phototransferency . . 


. 


(Missing category 
& groups sug 
gested by the 
Unions ). 


Do. 


Do, 


" 


III 


4 . Engraver 
si Dark Room Colour Photographer 
6 . Half tone Etcher 
7. Camera Operator 
8 . Dark Room Men 
9 . Metal Printer 
IO . Carpenter . 
II. Machine Men . 
IZ . Stereo Men 
13 . Line Etcher 
14 . Mounter , 
15 . Proofer 
16 . Plate Maker 
17 . Learner (Helper ) 
18 . Artists 


IV 


III 
III 
( as recommended by 
the Wage Board for 
Working Journaligts , 
1.e ., Group III of 
the Working Tourng 
nalista Wage Board ). 


The grouping is agreed excepting in about 26 instances . In respect of disagreed 
items, where the workmen claimed higher groupings no reason has been given 


- - 


- - 
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as much , as there was no reason given for the groupings made by the management. 
Since I am following a line of least resistance , in the absence of evidence , I aliow 
to the missing categories in the Statesman Limited , the same groupings as ollee 
by the, management and shown in Ex . W , and no higher status, excepting that I 
accept the grouping proposed by workmen , where the management is silent. The 
Daltries are placed in Group VII of Administrative staff, as done by the Wage 
Board . 


295 . I am not satisfied , on the evidence , with the existence of any excluded 
category in Ananda Bazar Patrika Private Limited , I have already given my 
reasons, why I am not satisfied with the list submitted on behalf of the workmen , 

296 . The same is my view with the categories said to have been excluded from 
the Indian National Press Bombay Limited . 


297 . I am , however , confronted with a dmcult task in respect of excluded 
categories in Bennett Coleman and Company Limited If the Desai Award 
( Ex . 47 ) is to serve as the basis , then there are more categories of workmen in 
the company than those named by the Wage Board . I have however , no evidence 
before me as to what duties are performed by the excluded categories . In the 
Additional Written Statement filed on behalf of Times of India and Allied Publica 
tlons Employees Union and Bennett Coleman and Company Limited Employees 
Union there is a list of excluded categories , the duties performed by them and 
the group in which they should be placed . That case was, however , not ultimately 
proved by evidence . All that I can do is to indicate that categories to be found 
in Desal Award (Ex . 47) but not named by the Wage Board are the excluded 
categories in Bennett Coleman and Company Limited . I cannot fit them up in 
the Groupings of the Wage Board for want of evidence . That must therefore be 
left tu be determined by the parties. 

298 . This Tribunal very much dişlikes that this must be so . But if the parties 
wll] merely raise a dispute and not prove the validity thereof, the Tribunal cannot 
proceed in an off -hand or arbitrary basis and mend the lacuna. 

Item No. 3 of the Schedule of NIT - 1 of 1968. 


299. This item may be disposed of within a short compaş. At the time when 
the reference was first made to this Tribunal, newspaper establishments were not 
properly described . The newspaper establishment publishing the Free Press 
Journal was not described as Indian National Press ( Bombay ) Private Limited , 
but merely as the Free Press Journal. This error, which the Central Government 
admitted had been inadvertantly made , was corrected later on and the newspaper 
establishment publishing the Free Press Journal was property described , by an 
amendment in the original order on March 7, 1969 . 

300 . The reason why Free Press Journal wanted to be classified not in class III 
but in class IV was pleaded in paragraph 44 of the written statement herein before 
set out. What was stated therein was : 
(i ) that the classifcation should have been based not on the average revenue 

of the three accounting years , 1963, 1964 and 1965 but on the average 
revenue of the three accounting years of the company (beginning 

with July 1 ) , namely , 1962-63, 1963 - 64 and 1964 -65 ; 
(11 ) according to the individual gross revenue the Free Press Journal would 

fall not in group III but in group IV . 
There might have been some arguable point, based on individual revenue, if the 
dispute was between the establishment of Free Press Journal and the workmen . 
The workmen , however, are all workmen of Indian National Press (Bombay ) 
Private Limited ( now Indian National Press Bombay Limited ) . Accounts of the 
Free Press Journal are not separately maintained but are consolidated in the 
accounts of the newspaper establishment of the Indian National Press Bombay 
Limited . From the profit and loss account of the company , ( Ex , 65 series ) , it 
appears that the company made the following net profits : 
(1) For the year ending June 30, 1963 

Rs. 1 , 78 ,259. 85 
( II) For the year ending June 30 , 1964 ... Rs. 74 ,697.67 

(111 ) For the year ending June 30 , 1965 
It further appears that for the year ending June 30 , 1966 . Ex . 05 ( c ) , the company 
maxie a net profit of Rs. 2 ,68 , 135 / -. Also it appears from the 32nd Annual Report 
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and the Statement of Account for the year ended June 30 , 1967, Ex . 65 ( d ), that 
the company was converted from a Private Company to a Public Limited Company 
and made a net profit of Rs. 1, 92 ,686 . The following extract from the Directors 
Report indicates prosperity ; 
" You will also please note from the Profit and Loss account that the Com 

pany has made satisfactory progress ." 


Mr. Shah , appearing for the management, very strongly contended that the Free 
Press Journal should be classified on the basis of its own separate revenue, should 
be placed in class IV and the wages of its employees should be settled accordingly . 
This argument of Mr. Shah overlooked the fact that there is no employee employed 
by the Free Press Journal. Admittedly all are the employecs of Indian National 
Press Bombay Limited which publishes a number of newspapers. How , the Wage 
Buard made the following recommendations : 
" 4 . 12. In the case of a group, English daily newspapers including the 7th 

day edition by whatever name it is called published from one centre 
by a newspaper establishment will form one unit and all Indian 
language daily newspapers published from one centre including the 
7th day edition by whatever name it is called will also form one 

unit : 
Provided that common staff of non - Journalist employees for the purpose of 

scales of pay and allowances shall be placed in highest class of the 

unit." 
301. Now , the biology of years chosen by the Wage Board were not improper 
years. The income earned by the newspaper establishment in those years was 
not accidental, Excepting for one year ending in June 1965 , the establishment 
nade good proft. 

302. The question remains for me to decide whether the classification should 
be made on the basis of the individual revenue of the Free Press Journal. Now , 
admittedly workmen are employed by the Indian National Press Bombay Limited . 
There is no reason why the workmen should not share in the profits of the em 
ployer . Judged by this tcst it was not disputed, that Free Press Journal fell in 
class III. Mr. Shah , however , argued that the recommendations were wrong in 
principle . I do not agree with him . When a newspaper establishinint publishes 
several newspapers mostly from the same Printing Press and mostly with common 
staff , and the same capital has been employed in building up the assets , the 
profts made by the principal newspaper establishment should count. There is 
no reason why the classification of the newspaper establishment should not be 
made on the gross revenue of the principal establishment. 


303. I therefore hold that the Free Press Journal has been properly classified 
in class III. 


ITEM No . 2 OF THE SCHEDULE IN NIT- 1 OF 1969 


304 . The main ground on which the management of Bennett Coleman and 
Company Limited wanted to exclude the employees in the Job and Process depart 
ments at Bombay and Delhi from the benefits of the recommendations of the 
Wage Board was that those employees were not employed in any newspaper 
establishment and did not form part of non - journalists employees in the company s 
newspaper establishments at Bombay and Delhi. It was affirmatively pleaded 
that the job and process departments at Bombay and Delhi primarily handled 
commercial printing work for outside parties. These two. departments , it was 
alleged , inaintain separate accounts , utilise separate machinery and have separate 
staff . There was no justification , it was pleaded . to extend the benefits of the 
recommendations of the Wage Board to employees who worked in relation to the 
commercial printing for outside parties . It was lastly pleaded that the job and 
process departments at Bombay and Delhi are financially week units ot the com 
pany and have been incurring losses. Nevertheless , the workmen were receiving 
very high wages compared to wages paid in the same region to workers in other 
printing presses . 


305. As a matter of ad hoc arrangement, I nced notice, the workers in job and 
process departments are receiving Rs. 20 / - per month in addition to their wages 
as interim payment, with effect from May 1 , 1968 , on condition that the amount 
so pald to them will have to be adjusted after the publication of the award . 
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306 . The grounds on which the workers insisted upon inclusion of the job and 
the process departments under the category of newspaper departments and their 
entitiement to the benefits of the recommendations of the Wage Board are , ( 1) job 
and the process departments are integral part of the newspaper establishment and 
are entitled in law to have a uniform wage structure , ( ii ) the accounts of the 
two departments also form integral part of the accounts of Bennett Coleman and 
Company Limited indicating the complete integrality of these two departments 
with any other establishment of the company, ( ili ) some of the top officers of the 
company on the production side are working both for the newspaper department 
and the job department, ( iv ) establishment department, administration depart 
ment, personnel department, security force and maintenance department are all 
common for both departments , ( v ) both the departments derive benefits from 
the common resources of the company as a whole , (vi) the circulation department 
and the ink department are also common for the job and store departments , 
( vii) no depreciation is charged or shown in the accounts for the purpose of 
income tax , on the machinery or lands and buildings for the use of job and process 
departments ; whatever depreciation is charged and income tax rebate claimed are 
calculation on the entire Alxed assets of the company. 


307, I am constrained to observe that the picture painted by the management 
about separate existence of the job and process departments as departments 
distinct from the newspaper department is not a correct picture . Withnesses 
examined on behalf of the management did not bear out what was pleaded by 
the management in the written statement. K . C . Ramnan , witness No. 2 for the 
management stated : 
" The Job department has three special departments, namely , composing, 

letter press machine and binding department. In composing depart 
ment we deal with catalogues , booklets , brochure , magazines and 
books and job department prints for the company ledgers , account 
books and other stationary printing materials as also a monthly 
journal known as Science to -day . The job department also prints 

a fortnightly known as Indrajal Comics ." 
He however added a rider emphasising upon the fact that in the actual production 
of the newspaper " Times of India , the job department did not do anything . The 
above portion of his examination in - chief is revealing in two respects . The job 
department caters to the official needs of the Bennett Coleman and Company 
Limited s newspaper establishment and also produces a monthly and a fortnightly 
Journal. Further , in his examination - in - cheif he spoke about the accounts of the 
job department in the following language : 
" The job department maintains a separate account of its own . That account 

is upto billing only. Thereafter the job department accounts are 

consolidated with the main accounts of the company. " 
What was stated by him does not really amount to the maintenance of a separate 
account for the job department. The Impression that this evidence gives is that 
the job department account formed part of Bennett Coleman and Company 
Limited s accounts . Only a preliminary sectional exccount upto a particular stage 
was maintained by the job department. 


308 . In respect of process department the evidence was equally unhelpful to 
the management. He stated : 
" The Process department makes blocks for the five dailies, journal known 

as Science to -day, Times of India Annual and Times of India Year 
book and Directory . The Directory and the Year book are neither 
a newspaper nor a journal. The Process department also docs work 
for the job department, which may include orders placed by outside 
clients . The workmen under the Process department are not trans 
ferred to newspaper section and vise -versa . We do not have a seda 
rate Process department at the Ahmedabad Press . The block require 
ments by the Ahmedabad Press are made by outside block -makers ." 


The above extract goes to show that the Process department is a virtual part of 
the newspaper section . It is common knownledge thatnewspapers use large 
number of blocks every day as illustrations both in news and in advertisement 
portions. Such Illustrations cover considerable parts of the pages of a newspaper . 
The better the illustrations, the more attractive is the newspaper. The Process 
department admittedly prepares block for the newspapers. I do not find where 
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is the equity in excluding the workmen , angaged in making such important con 
tribution to the publication of newspapers, from the benefits of the reccomenda 
tions of the Wege Board. 

309 . V . G . Karnick , Personnel Manager , also gave evidence in this matter . 
He stated . 
" Excepting for printing stationery goods for different newspapers and 

journals , the Job department does job works. Two of the publications 
of thọ Bennett Coleman and Company Limited , namely , the multi 
lingual paper the Indrajal Comics and the English monthly known 
as Science to -day are printed by the Job department. The Job 
department also does work for outsiders . The process department 
prepare blocks for different newspapers and journals and also does 
work for outsiders. As between newspaper department and the job 
department, inter -departmental transfers are not made because job 
department is treated as a separate department." 


This evidence also goes to show that the job and the process departments do 
considerable work and contribute to the publications of the daily newspapers of 
Bennett Coleman and Company Limited . 


310 . Amongst the witnesses examined by the workmen , J. G . Pinto , a clerk in 
the Job department stated that the job department makes rollers for Times of 
India newspaper . Similarly , Provakar S . Yuday another witness examined by 
the workmen , stated that the Process department does work for Times of India , 
Nay Bharat Times , Maratha Times , Economic Times , Evening News, Indrajal 
Comics , Madhuri and Dharmayuga . 


211. On the evidence I am unable to hold that the Job and the Process depart 
ments are separate commercial departments serving the needs of cutside parties 
only . The idea that I get is that they principally serve the needs of newspapers 
published by the Bennett Coleman and Company Limited and also utilise their 
surplus anergy in serving outside parties . 


312 . The gross revenue of a newspaper , According to the definition includes 
the entire revenue earned by the establishment from one centre, the exception 
being that in a newspaper establishment in accordance with the activities of other 
departments which have nothing to do with the Income and expenditure of the 
newspaper , including depreciation of the machinery employed by the newspaper 
establishments , net earning of these other departments is to be excluded from 
the income of the newspaper . Here as appears from the evidence, the 
income of Job department is consolidated with the other source of income including 
newspaper income of Bennett Coleman and Company Limited . The Job and the 
Process departments serve a good deal to the production of newspapers . The 
machinery employed in the Job and the Process departments may be sullering 
depreciation in serving the needs of the newspapers . They also publish several 
Journals either monthly or fortnightly . On the evidence, I do not find any justi 
Acation in excluding the workmen of the Job and the Process departments from 
the benefits of the recommendations of the Wage Board . I hold that they are 
covered by the recommendationg of the Wage Board and it is not necessary to 
prescribe any other fair wage for them . 


Demand by the workmen for more than what was recommended by the Wage Board 


313. I have exhausted the disputes which were referred to this Tribunal. Before 
I close this award , however, I should notice a short point. The workmen generally 
asked for more wages and more dearness allowance than what had been recom 
mended by the Board . Their argument in support of such demands was that the 
wages recommended by the Board foll far short of living wages and that dearness 
allowance recommended did not neutralise the gap between the wages and the cost 
of living . I am not impressed with the arguments made by the workmen , I have 
already observed that the wages recommended by the Wage Board are burden 
some for most of the newspaper establishments and beyond the capacity of some 
establishments . I have in my award given some relief to the newspaper establish 
ments themselves in respect of wages. I cannot, by one hand , hold out some rellefs 
and , by the other hand , concede to the demand of the workmen for more wages 
and make the burdensome load more onerous. I do not therefore make much of 
this part of the demand made by the workmen , 
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314 . I have already disposed of the demand by the clerical staff of the States 
man Limited for a separate wage scale while dealing with the case of the States 
man Limited separately herein before. 


Summary of the Award 
315 . I have disposed of the preliminary objections to the maintainability of the 
reference in paragraphs 163 to 185 hereof . 

Regarding Item No. 1 of the Schedule in NIT - 1 of 1968 and NIT - 1 of 1969 . I 
have held that the recommendations of the Wage Board for non - journalist em 
ployees , as accepted by the Government by its Resolution No . WB - 17 ( 7 ) / 67, dated 
18th November , 1967, are not wholly unfair or unreasonable but require some modi 
fications indicated in the body of the award Tho modifications aro necessary so 
as to ensure a fair and just wage structure to non - journalist employees, having 
regard to the paying capacity of the respective newspaper establishments and the 
employers agreement. The case of financially weak newspapers has been dealt 
with in paragraph 275 hereof . 

I have also held that there are no comparable establishments with which the 
emoluments of the employees of the newspaper establishments can be compared . 

Regarding Item 2 of the schedule in NIT - 1 of 1968 and Item No. 3 of NIT - 1 of 
1969 , I have indicated the excluded categories and also indicated the wage structure 
for such categories, in so far as was possible for me on the evidence. 

Regarding Item No. 3 of NIT - 1 of 1968, I have held that the Free Press Journal, 
Bombay, ( which should better be described as The Indian National Press Bombay 
Limited ) is to be placed in Class III of the Classifications made by the Wage Board . 

Regarding Item 2 of the Schedule in NIT - 1 of 1969, I have held that the work 
men of the Job and Process Departments of the establishments at Bombay, and 
Delhi in Bennett Coleman and Company Limited are covered by the recommenda 
tions of the Wage Board and they should be governed by the same wage scales as 
recommended by the Wage Board for non - journalist workmen employed in the 
newspaper establishments, but modified by me. 
This is my award . 

Sd . / - B . N . BANERJEE , 
Dated , July 15 , 1970 . 

Presiding Officer . 

[No. F .WB- 17 ( 1 )/ 69. ] 
HANS RAJ CHHABRA , Under Secy. 
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